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Introduced by _________________________ 

First Reading ____________________ Second Reading ____________________ 

Ordinance No. ___________________ Council Bill No. _______B 163-15_______ 

AN ORDINANCE 

approving the Final Minor Plat of Broad Building Supply; 
accepting the dedication of rights-of-way and easements; 
authorizing a performance contract; granting a variance from 
the Subdivision Regulations, and a waiver from the 
requirements of the City Code, regarding sidewalk 
construction; and fixing the time when this ordinance shall 
become effective. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF COLUMBIA, MISSOURI, AS 
FOLLOWS: 

SECTION 1. The City Council hereby approves the Final Minor Plat of Broad 
Building Supply, as certified and signed by the surveyor on May 29, 2015, a minor 
subdivision located on the southeast corner of Brown Station Road and Paris Road, 
containing approximately 6.25 acres in the City of Columbia, Boone County, Missouri, and 
hereby authorizes and directs the Mayor and City Clerk to sign the plat evidencing such 
approval. 

SECTION 2. The City Council hereby accepts the dedication of all rights-of-way and 
easements as dedicated upon the plat. 

SECTION 3. The City Manager is hereby authorized to execute a performance 
contract with Millman Lumber Company in connection with the approval of the Final Minor 
Plat of Broad Building Supply.  The form and content of the contract shall be substantially 
as set forth in "Exhibit A" attached hereto. 

SECTION 4. The City Council grants a variance from the requirements of 25-48.1 of 
the Subdivision Regulations, and a waiver from the requirements of Section 24-35 of the 
City Code, so that a sidewalk shall not be required along a portion of the south side of 
Brown Station Road, adjacent to Lot 1 within Broad Building Supply Subdivision. 

SECTION 5. This ordinance shall be in full force and effect from and after its 
passage. 

PASSED this _________ day of ______________________, 2015. 



ATTEST: 

______________________________  ______________________________ 
City Clerk Mayor and Presiding Officer 

APPROVED AS TO FORM: 

______________________________ 
City Counselor 
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EXCERPTS 

PLANNING AND ZONING COMMISSION MEETING 

JUNE 4, 2015 

Case No. 15-111 

A request by Millman Lumber Company (owner) for a one-lot final minor plat of M-1 

(General Industrial District) zoned land and for a variance from the requirement to construct 

sidewalks along the property's public street frontage.  The 6.25-acre subject site is located east of 

the intersection of Paris Road and Brown Station Road, and is addressed 6100 Paris Road. 

MR. REICHLIN:  May we have a staff report, please. 

Staff Report was given by Mr. Steve MacIntyre of the Planning and Development Department. 

Staff recommends: 

1. Approval of the final minor plat, subject to remaining minor technical corrections being

addressed prior to the plat being forwarded to the City Council;

2. Denial of the request for variance from Section 25-48.1; and

3. Denial of the request for variance from Section 24-35.

MR. REICHLIN:  Are there any questions of staff?  Ms. Loe? 

MS. LOE:  Can you explain why there are sidewalks along the Paris Road side and not along the 

Brown Station Road side? 

MR. MACINTYRE:  You know, I honestly cannot.  I -- they do appear to be relatively recent, and I 

don't know if -- actually, no, it's come to me.  There was a -- there was a street improvement project along 

that section of Paris Road and within the last few years, which actually you can almost make out the 

lighter gray pavement on this section.  So there was a total rebuild and there is curb and gutter along that 

section of Paris as well now.  But it came just short of the intersection and the sidewalk, of course, was 

installed with that as part of our complete streets standards.  

MS. LOE:  So did the City pay for the installation of those sidewalks or did the property owner? 

MR. MACINTYRE:  In that case, I believe the City would have paid for it as part of a major 

roadway overhaul. 

MR. REICHLIN:  Mr. Lee? 

MR. LEE:  Mr. MacIntyre, are there mechanisms in place that the City or MoDOT could come 

back at a later date and require the sidewalks to be put in should conditions change, and by that I mean 

pedestrian traffic and so on and so forth? 

MR. MACINTYRE:  Yes.  In fact, a variance from a sidewalk -- from a sidewalk requirements, 

certainly under 25-48.1, there are several opportunities and disclaimers that indicate that certainly by 

granting a variance at this time, the City is no -- in no way tying its hands in terms of being able to come 

back and require the property owner to participate in that installation.  So there -- there would be various 

opportunities or methods of -- of having the owner participate in the future.   
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MR. LEE:  Thank you. 

MR. REICHLIN:  Anybody else?  Ms. Loe, again?  Thank you. 

MS. LOE:  There appear to be quite a few sections of sidewalk along the Brown Station Road, so 

have those plats been developed recently in that those sidewalks have been installed recently? 

MR. MACINTYRE:  Yes, I believe so.   

MR. REICHLIN:  Mr. Stanton? 

MR. STANTON:  Yes.  Can you go back to the Google picture.  Well, this gives me a better look 

on what's there and what's not. 

MR. REICHLIN:  Are there any other questions?  Mr. Strodtman? 

MR. STRODTMAN:  On the Chateau Road, which would be the southeast corner, it looks to me 

that sidewalks have been added to that development also that has the circle at the top if that -- is it truly a 

sidewalk that I'm seeing -- right -- in the Google picture?  Right there? 

MR. MACINTYRE:  Yeah. 

MR. STRODTMAN:  Would that be sidewalk that I'm seeing?   

MR. MACINTYRE:  That appears to be sidewalk, yes. 

MR. STRODTMAN:  Thank you. 

MR. REICHLIN:  Mr. Harder? 

MR. HARDER:  I -- yeah.  I understand that you had indicated that there would be some 

pedestrian crossings at the intersection, as well.  And I was wanting to understand who would be paying 

for those. 

MR. MACINTYRE:  Well, without there being any money allocated in the City's budget at this 

point, the applicant may be on the hook for that.  It's unclear to me, though, that there couldn't be some 

type of negotiation or funding allocated to help cost share.  I think the issue that we're faced with is it's 

uncertain.  We can't guarantee that there would be public funds available. 

MR. ZENNER:  Mr. Harder, part of what we have here also is Brown Station, as well as Paris, are 

both State roads.  It's our City regulations that are requiring that a sidewalk be constructed, however, it is 

MoDOT's responsibility to issue the permit for work within their right-of-way, which would then, as 

Mr. MacIntyre pointed out, the applicant would have to comply with MoDOT's standards in addition to our 

general requirements, which is why it is possible that MoDOT could potentially require the crosswalk to be 

constructed to cross Paris, but given the fact that the sidewalk will be ending at that intersection.  

Obviously, as you can tell from this aerial, there is no sidewalk on what would be in this graphic the east 

side of Paris Road opposite of where this building is, which would seem to make absolutely no sense to 

install a sidewalk or a walk -- a crosswalk to nowhere.  However, you're ending traffic at a major roadway.  

MR. REICHLIN:  Ms. Loe? 

MS. LOE:  There appears to be a crosswalk that, according to Mr. MacIntyre, was just installed by 

the City at that intersection.  Agreed, there's no crosswalks on the other side of the street.  If you zoom it 

on Google, there do appear to be accessible ramp or curb ramps at that location, at the end of your yellow 

section.  So, yes.  Wouldn't the City share some of the responsibility since they carried their sidewalk out 
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to that intersection? 

MR. MACINTYRE:  So we actually thought that that segment ended with a dead end.  Does it – 

MS. LOE:  Which would bring up my second question. 

MR. MACINTYRE:  Right. 

MS. LOE:  Could the owner not carry the sidewalk to the intersection to not trip that requirement? 

MR. MACINTYRE:  That idea was – 

MS. LOE:  If the City avoided it in the same way? 

MR. MACINTYRE:  That idea was discussed and I believe that would probably satisfy MoDOT's 

standards.  The problem I ran into with discussing this with MoDOT in terms of options was I could not get 

a definitive answer about what might be required.  So it's perhaps the fear of the unknown here and that 

might sway a decision.  But, I mean, I certainly think that, you know, it may be reasonable to attempt some 

type of a compromise that would do that to try to not burden the applicant with a full upgrade to the 

intersection and crossing and signalization features, because my understanding is the intersection, the 

lights here don't have the capacity to handle pedestrian crossings, and so there would be a need for an 

upgrade or an addition to, you know, the – 

MS. LOE:  There don't appear to be lights. 

MR. MACINTYRE:  Yeah.  Well -- yeah, you may be right there.  Anyway, so there is nothing in 

place.  I thought there was something, but -- but there would be a need for an upgrade anyway to the 

existing boxes or whatever they call those mechanical -- a control box.  I think that's it, the technical term 

finally.  So that would be a -- you know, potentially a greater issue, but, yeah.  That may not be reflected 

on the aerial as -- as it currently exists.  Certainly you're welcome to put forward motions that maybe try to 

accommodate certain unknowns or potentialities. 

MR. REICHLIN:  Well, I have a couple questions.  One is that it appears as though part of Brown 

Station Road has been improved, at least up into the extent of this platted area.  I'm curious about who did 

those improvements.  And with regard to framing motions, I wonder whether -- what kind of latitude do we 

have in terms of time frame, participation?  I mean, is it an open -- are we treading on – 

MR. MACINTYRE:  Yeah.  I think it's difficult to know what might be possible, so you may wish to 

frame a motion that accounts for, you know, one or two potentialities should they occur, or you may wish 

to frame a motion that addresses the issue of if you wanted to have the sidewalk installed; however, you 

don't believe that the applicant should be burdened with an above and beyond the normal -- the normal 

improvements associated with that, perhaps a motion to recommend denial of the request or -- yes -- so 

that they would be required to construct the sidewalk with the condition that any additional cost beyond the 

cost of pouring the concrete for the sidewalk be waived or shared by the City perhaps.  The problem is the 

third party, MoDOT, that we don't know if they would amenable to going along with that and we also don't 

know that the City has funds available at this time to – 

MR. REICHLIN:  What about the first part of the question regarding who -- who did the 

improvement of -- on Brown Station? 

MR. MACINTYRE:  I think it was a City project, but I – 
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MR. REICHLIN:  But it wasn't -- was there not complete streets part of that -- 

MR. MACINTYRE:  Oh, I’m sorry. 

MR. REICHLIN:   at the time it was done -- 

MR. MACINTYRE:  Pardon me.  I was -- 

MR. REICHLIN:  -- or was it done by somebody else? 

MR. MACINTYRE:  Pardon me.  I was thinking of Paris Road.  The -- on Brown Station, it does 

not appear that it has been improved. 

MR. REICHLIN:  If -- it doesn't look like it on the Google map, but if you go back to the -- one of 

the others, it looks like -- you can see a difference, unless it -- it just appears to me that by the time you 

get to the B, it looks like -- it looks like it's -- there's a change in there – 

MR. MACINTYRE:  It may be a wider pavement cross-section there and perhaps fresh overlay or 

maintenance that was done to – 

MR. REICHLIN:  I see.  So the -- so the City's -- the staff's position is that there have been no 

improvements on Brown Station Road in that segment at this time? 

MR. MACINTYRE:  That's correct. 

MR. REICHLIN:  Okay.  I just wanted to make sure it was clear.  Any other questions of staff?  

Seeing none.  Here again, if anybody has something they would care to share with us, we would be happy 

to have you come to podium, put you on a three-minute timer, and have at it.  

MR. VORICH:  Good evening, Mr. Chairman, members of the commission.  My name is Mike 

Vorich (ph.); I'm with the Civil Engineering Design Consultants here this evening on behalf of Millman 

Lumber.  Thank you for your consideration.  I would just like to offer a couple more points to support our 

request for the variance to the sidewalk requirement.  Mr. Reichlin, as you had mentioned, I did speak with 

MoDOT, and that portion of Brown Station Road has been improved by MoDOT, as you picked up on.  It is 

wider; it is concrete.  I asked the MoDOT representative why wasn't the sidewalk carried forward at that 

time, and his response was as you travel north along Brown Station, it doesn't go anywhere.  Brown 

Station actually converges upon the railroad and if any of you are familiar as you go north, there's limited 

space between the back of the edge of pavement and the railroad right-of-way.  And actually the right-of-

ways become one and the same just about 800 feet north of this intersection.  So -- because I asked him -

- because I noticed in the Google imagery, as you went back, there was only probably a matter of three to 

four years where you could see the pavement was widened and the sidewalk was already present.  A 

couple of other things, if I could, just to respectfully disagree.  With regards to the public safety, I'm not 

sure how safe it is or desirous it is to have a sidewalk a few feet from a 55-mile-per-hour travel lane, 

especially one that is without a curb.  Not that a curb is going to prevent a car from hitting a pedestrian, but 

it certainly offers less protection.  The other thing I would disagree with after having been at the site this 

evening is the topography.  On the west -- the east side of Brown Station Road, right at the back of the 

edge of the pavement, the slope -- the grade does fall away from the road.  It's not -- I wouldn't 

characterize it as level topography.  So in speaking with MoDOT, their preference would be if a sidewalk 

were installed that it be installed as far away from the travel path as is permitted or reasonable.  Having 
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said that, if you were to visit the site, you would see that as we get ten feet away, the grade probably falls 

two to three feet from the paved surface.  The third item I would like to mention is at the intersection, there 

is a -- as you all mentioned, there are traffic signals, and as Mr. MacIntyre pointed out, there is a traffic-

control cabinet there.  That traffic-control cabinet is relatively close to the pavement, but it sits probably 

two to three feet below the grade there.  So topography is a challenge in that area such that if we were to 

try to pull the sidewalk away from that intersection so that we didn't have to make the connection and then 

incur the crosswalk, pedestrian push-button signals, et cetera.  And I guess – 

MR. REICHLIN:  If you could wrap it up because – 

MR. VORICH:  Yes, sir.  I guess the last thing I would just mention is with regards to the density 

and the sidewalk network in the area, we're at the north end of all of those facilities.  They're south and 

west of us.  So extending the sidewalk to the north really would not enhance or be a value add to any of 

those networks.  If you have any questions that I can answer, I'd be more than happy to. 

MR. REICHLIN:  Thank you.  Are there any questions of this speaker?  Seeing none, thank you 

very much. 

MR. VORICH:  Thank you. 

MR. REICHLIN:  Have a good evening.  Okay.  With that, comments of commissioners? 

Mr. Stanton? 

MR. STANTON:  This is a tough one because he's surrounded by sidewalks.  Got sidewalks 

across the street, sidewalks behind him, sidewalks alongside of his property.  The biggest -- the biggest 

thing I'm debating with is the cost.  If there's a way we can make a win-win with MoDOT on dealing with 

the pedestrian crossing at that intersection.  That would be the only thing that's holding me up from 

denying the variance, but the costs are pretty significant.   

MR. REICHLIN:  Thank you.  Ms. Russell? 

MS. RUSSELL:  I think it's rare that you get a win-win with MoDOT, and this cost -- this cost just is 

-- is exorbitant for an addition to this building.  I totally agree and I would support just an absolute variance 

for the sidewalk in this case. 

MR. REICHLIN:  Anybody else?  Thank you, Ms. Russell.  Mr. Harder? 

MR. HARDER:  So would the crosswalk, would you have one that would basically go north or -- or 

the walkway at the intersection north, and then also one to the west, or would you just do one across 

Paris?   

MR. REICHLIN:  Is that for staff?   

MR. STANTON:  Yeah.  Are you addressing the speaker? 

MR. HARDER:  Yeah.  I'm just -- I was just trying to figure out the extent of the crosswalks at the 

intersection, if it would be -- if it would go over just one road or if it would go over both roads, Brown 

Station and Paris? 

MR. REICHLIN:  Mr. MacIntyre, can you help us with that? 

MR. MACINTYRE:  I -- I don't know.  I think it would be both ways, but, you know, I don't know that 

I got into that level of detail actually with -- with Jacob Ray at MoDOT.  Yeah. 
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MR. HARDER:  So, I guess -- yeah.  Just to kind of finish up my comment, it just -- it makes me 

nervous to have a crosswalk across the road that would go to nothing, to the end the sidewalk or anything 

like that.  I just -- that kind of seems like it would be a little dangerous. 

MR. REICHLIN:  How about Mr. Lee?  Go ahead, Mr. Lee. 

MR. LEE:  Well, I was just going to say that Mr. MacIntyre assured us that there are mechanisms 

in place that the sidewalk could be put be in later.  And given the prohibitive costs or potentially prohibitive 

costs of the sidewalks now and the fact that there is virtually no pedestrian traffic there, I would be in favor 

of going ahead and granting the variance. 

MR. REICHLIN:  Ms. Loe? 

MS. LOE:  Because of the network that's getting built up in this area, I would have a difficult time 

waiving the requirement for the sidewalk.  All the other property owners seem -- are pitching in, as well as 

the City, to get that network established.  So it doesn't really make sense to me to have a break in the 

network at this location.  However, I do think it's unfair to ask us to approve something when there is a 

huge unknown, when you're telling us that the cost is an issue and that cost could be 300 times higher, 

and that 300 times higher could be validation for not approving it, and we don't know those conditions.  I 

feel as if we don't really have the facts on which to make a decision, so it puts us in a quandary.  So I don't 

know if it's better to approve or disapprove not knowing -- I don't want to bind the owner to paying that 

cost.  And since you can't commit for MoDOT, or we don't have that information, even though I feel the 

sidewalk should go in, I'm not sure I can approve it. 

MR. REICHLIN:  Okay.  Thank you.  Is there anybody else?  Seeing no one, I'll chime in for just a 

minute.  I'm not -- I'm not a proponent of building sidewalks that aren't part of an engineered plan for road 

improvement.  Given that, in this situation that kind of sways me towards approving the variance.  I could 

possibly be mistaken, but it strikes me that going forward, this -- there's potential for road improvement 

there, whether it be by the City or MoDOT, could result in sidewalk in the area that would result in tax 

billings, and so some of that cost could be recovered and the appropriate entities would end up taking 

care of the crosswalk and pedestrian requirements at that time.  Additionally, I don't want to throw MoDOT 

under the bus, but why not.  They improved the road and they didn't build the sidewalk. 

MR. STANTON:  Yeah. 

MR. REICHLIN:  And so now it's getting -- now it's getting thrown back on the property owner to 

have the feet to the fire to construct the sidewalk in order to legally plat and make the improvements they 

care to make.  So all those three items together leaves me leaning towards support of the variance.   

Mr. Stanton? 

MR. STANTON:  Mr. Chair, I agree with you 90 percent.  I don't have to pay for this sidewalk later. 

I don't have a share in this lumberyard and end up paying for your profits.  Cut me in or something, I 

mean, we've got to -- we've got to share this cost somewhere.  So I'm even -- is there even a way to either 

table this issue until we get more information from MoDOT or Staff, can you enlighten me on how this can 

come back -- how this cost sharing could -- comes back in the future.  If we say, okay, we'll give you a 

variance now, but there's a mechanism that you're going to have to pay for this later if a sidewalk is 
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required.  Can you enlighten on how that works? 

MR. MACINTYRE:  I mean, tax billing is one option that's been done. 

MR. ZENNER:  The project -- while MoDOT has made the initial improvements, MoDOT is also 

typically not in the business of building sidewalks, so that is one reason why a sidewalk was not built.  

They were building an intersection improvement and a widening of pavement to deal with the industrial 

nature of the intersection.  While that's the explanation, it should not be an excuse, especially if we're 

building complete streets within the City of Columbia and its jurisdiction.  The way that this project comes 

back is if, in fact, there is further improvements to Brown Station Road to where MoDOT has not made 

investments at this point as a result of our general capital budget, and at that point, as is typically the case, 

if we're reconstructing streets or if we're expanding as part of that construction program, the budget 

incorporates the installation of sidewalks and other bicycle facilities -- multimodal facilities, and that would 

be incorporated in.  It is an option of the City to tax bill.  It is not a given.  And any motion that would 

include that as a potential mandate as part of approval of this plat may not be well received, although it is 

your opinion, and that could be taken as such.  So, I mean, it comes back as a capital project if we 

improve any more of Brown Station.  And, obviously, as you move further to the -- what would be to the 

west of this property on the opposite side of Paris Road along Brown Station, it's substandard right now.  

Redevelopment of any of that property is going to require that individual developers, when they develop or 

pull a building permit, they're going to have to upgrade that portion of the roadway.  This is a developed 

parcel.  It is a small, if correct, about a $50,000 building addition that's being made for a drying room for 

their product that has triggered this.  So I think Mr. MacIntyre's information that he has received from 

MoDOT is the best available information they can give us until they have an actual permitable plan in front 

of them.  As has been concluded to us, a minimum of $20,000 is what was estimated.  A requirement to 

complete the pedestrian improvement is a given.  So we know that there will be an expense, we just don't 

know what the full level of that expense may be.  And given on the information from our plan reviewer and 

one of the engineers, it's a roughly $20,000 investment on top of $9,000 to $10,000 in concrete.  That 

does not include, as the applicant pointed out, any type of grading or any other expenses that they may 

have in order to make this a legitimately accessible sidewalk.  So, I mean, those are the facts that we 

have that we brought to you.  And in respect to the tabling of this project, as Mr. Stanton suggested, this 

project is -- was permitted based on the fact that we had the plat in house and we were processing it for 

the Planning Commission.  Millman Lumber would like to move into the addition that they have made, so 

delaying approval of the plat would ultimately delay the issuance of the CO to allow them to gain entry into 

a building that they have invested in and built in good faith that we would move through this process, the 

outcome of it which we did not guarantee them.  So depending on what the Commission's desire is and 

the Council's, they may have to build a sidewalk, they may not. 

MR. REICHLIN:  Anybody else with anything they care to share?  Mr. Lee? 

MR. LEE:  Yes.  I would make a motion for approval of Case 15-111, the request by Millman 

Lumber Company for a one-lot final plat -- minor plat of M-1 zoned land and for a variance from the 

requirement to construct sidewalks along the property's public street frontage. 
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MS. RUSSELL:  I'll second that.   

MR. REICHLIN:  We have a motion and a second.  We'll have a roll call, please. 

MR. STRODTMAN:  Yes, sir. 

Roll Call Vote (Voting "yes" is to recommend approval.)  Voting Yes:  Mr. Strodtman, 

Ms. Russell, Ms. Burns, Mr. Lee, Ms. Loe, Mr. Harder, Mr. Reichlin, Mr. Stanton.  Voting No:  Ms. 

Rushing.  Motion carries 8-1. 

MR. STRODTMAN:  A recommendation for approval will be forwarded to City Council. 




