Introduced by Council Bill No. R95-13

A RESOLUTION

authorizing an inspections participation agreement with the
Missouri Department of Health and Senior Services for the
Summer Food Service Program for Children.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF COLUMBIA, MISSOURI, AS
FOLLOWS:

SECTION 1. The City Manager is hereby authorized to execute an inspections
participation agreement with the Missouri Department of Health and Senior Services for the
Summer Food Service Program for Children. The form and content of the agreement shall
be substantially as set forth in "Exhibit A" attached hereto and made a part hereof as fully
as if set forth herein verbatim.

ADOPTED this day of , 2013.
ATTEST:
City Clerk Mayor and Presiding Officer

APPROVED AS TO FORM:

City Counselor



Exhibit A

CONTRACT NO.

ERS219-1326i

VENDOR NO.

4360008100D

FUNDING SOURCE
FEDERAL

MISSOURI DEPARTMENT OF HEALTH AND SENIOR SERVCES
, SUMMER FOOD SERVICE PROGRAM

" INSPECTIONS PARTICIPATION AGREEMENT

1009
CONTRACT START DATE CONTRACT END DATE RESEARCH AND DEVELOPMENT SUBJECT TO A-133 REQUIREMENTS A)
May 15, 2013 September 15,2013 | YES OO  NOKX YESX NO[I
FEDERAL AGENCY NAME FEDERAL AWARD YEAR CFDA NO. CFDA TITLE
Department of Agriculture /| 2013 10.559 Summer Food Service Program for Children
Food and Nutrition Service ‘ '
FEDERAL AWARD NO. FEDERAL AWARD NAME
3M0300305-2013 Child Nutrition

1. This agreement is entered into by and between the State of Missouri, Department of Health and Senior Services
(hereinafter referred to as the Department) and the below named Provider, for the purpose of conducting food safety
inspections and enforcing expeditious correction of critical errors in food preparation and service at Summer Food
Service Program (SFSP) meal production and meal service sites.

2. This agreement shall consist of: (1) this form, (2) Attachment A - Certification, and (3) the Terms and Conditions,
attached hereto and incorporated by reference as if fully set forth herein.

3. To the extent that this agreement involves the use, in whole or in part, federal funds, the signature of the Provider's
authorized representative on the agreement signature page indicates compliance with the Certifications contained in
Attachment A.

4. The Provider shall:

4.1 Perform sanitation and food safety inspections at all SFSP sites and associated food service management companies
designated by the Department. This includes kitchens, food preparation and holding areas, and delivery units
associated with each site.

4.2 Conduct sanitation and food safety inspections:

e as outlined in the Environmental Health Operational Guidelines Section 2.0 — Food Safety, subsections: 2.1
through 2.3;
within the first half of each SFSP site’s dates of operation;

+ during food preparation or service hours; and
in accordance with the following time restrictions:
e the inspection “Time In” and “Time Out” shall be entered on the form,
 the inspection time shall be a minimum of 30 minutes for food preparation sites, and
¢ an unobligated timeframe for service sites.

4.3 Conduct follow-up inspections to verify correction of critical violations that were not corrected during the initial
inspection. Follow-up inspections should be conducted as required in the agency’s written plan. ‘

4.4 Submit a copy of the Sanitarian Report used, as found at
https://dhssweb04.dhss.mo.gov/cacfpreports/frmSFSPSanitarianReport.aspx, and the complete and legible original
sanitation inspections forms (E6.37 & E6.37A) or sanitation observation forms (E6.07) for each SFSP site within two
weeks following the date of each inspection to:

Department of Health and Senior Services

Bureau of Environmental Health Services Attention: SFSP [nspections

930 Wildwood Drive

P.O. Box 570

Jefferson City, MO 65102-0570

The Department will provide the required forms (E6.37, E6.37A and E6.07) to the Provider through the Department
warehouse. :

MO 580-2783 (5-13) : DH-96



MISSOUR! DEPARTMENT OF HEALTH AND SENIOR SERVCES | CONTRACTNO. VENDOR NO.

\ SUMMER FOOD SERVICE PROGRAM

) INSPECTIONS PARTICIPATION AGREEMENT | ERS219-13261 4360008100D

51

52

5.3

54

Payment may not be made for more than 8 initial inspection(s) without prior approval from the Bureau of
Environmental Health Services, Department of Health and Senior Services.

Each initial inspection report received and approved by the Department will be reimbursed at a fixed rate of $90 each.
inspections attempted for facilities or service sites, that either no longer are operating or changed their hours of

operation will be reimbursed at a fixed rate of $30, after receipt and approval of a sanitation observation form (E6.07).
The E6.07 must clearly note the time of the site visit and a copy of the Sanitarian Report, as found at

https://dhssweb04.dhss.mo.gov/cacfpreports/frmSFESPSanitarianReport. aspx, must be submitted. No more than two
attempted inspections per facility will be reimbursed. ,

The Department shall have no obligation to pay any invoice that is not received in accordance with the requirements of
this section in its entirety.

The Provider shall submit a single invoice for all work performed and reported during the agreement period within thirty
(30) calendar days following the end of the contract period, unless prior written approval has been made by the
Department. The invoice shall be submitted on the Department’s standard DH-38 billing form and shall include the
agreement number and invoice number of “SFS13ALL" along with a copy of the Sanitarian Report. If a request by the
Provider for payment is denied, the Department shall provide the Provider with written notice of the reason(s) for
denial.

This agreement expresses the complete agreement of the parties and shall supersede all previous communication,
representations or agreements, either verbal or written, between the parties. Performance shall be governed solely by
the terms and conditions contained in this agreement. By signing below, the Provider and Department agree to all
terms and conditions set forth in this agreement.

PROVIDER AGENCY NAME:
Columbia/Boone County Health Department

AUTHORIZED PROVIDER SIGNATURE: PRINTED NAME/TITLE: DATE:
S Mike MWatthes, Ciby Manager

DIVISION OF ADMINISTRATION DIRECTOR/DESIGNEE: PRINTED NAME/TITLE: DATE:
> Director or Designee, Division of Administration

MQ 580-2753 (5-13) DH-98
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Attachment A
CERTIFICATIONS

GENERAL

To the extent that this contract involves the use, in whole or in part, federal funds, the
signature of the Contractor’s authorized representative on the contract signature page
indicates compliance with the following Certifications.

CONTRACTOR’S CERTIFICATION REGARDING SUSPENSION AND
DEBARMENT

The Contractor certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this contract by any Federal department or agency pursuant to 2 CFR 180.

The Contractor shall include these certification requirements regarding debarment,
suspension, ineligibility, and voluntary exclusion in all lower tier covered transactions.

If the Contractor enters into a covered transaction with another person at the next lower
tier, the Contractor must verify that the person with whom it intends to do business is not
excluded or disqualified by:

Checking the EPLS; or

Collecting a certification from that person; or

Adding a clause or condition to the covered transaction with that person.
CONTRACTOR’S CERTIFICATION REGARDING LOBBYING

The Contractor certifies that no Federal appropriated funds have been paid or will be
paid, by or on behalf of the Contractor, to any person for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, or the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

The Contractor certifies that no funds under this contract shall be used to pay for any
activity to support or defeat the enactment of legislation before the Congress, or any State
or local legislature or legislative body. No funds under this contract shall be used to pay
for any activity to support or defeat any proposed or pending regulation, administrative
action, or order issued by the executive branch of any State or local government.

The Contractor certifies that no funds under this contract shall be used to pay the salary

or expenses of the Contractor, or agent acting for the Contractor to engage in any activity
designed to influence the enactment of legislation, appropriations, regulation,
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Attachment A
CERTIFICATIONS

administrative action, or Executive Order proposed or pending before the Congress, any
State, local legislature or legislative body.

The above prohibitions include any activity to advocate or promote any proposed,

pending or future Federal, State or local tax increase, or any proposed, pending or future

requirement or restriction on any legal consumer product, including its sale or marketing,
including but not limited to the advocacy or promotion of gun control.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with any Federal contract, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying" in accordance with its instructions.

The Contractor shall require that the language of this section be included in the award
documents for all subawards at all levels (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code of Federal Regulations. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

CONTRACTOR’S CERTIFICATION REGARDING A DRUG FREE
WORKPLACE

The Contractor certifies it shall provide a drug free workplace in accordance with the
Drug Free Workplace Act of 1988 and all applicable regulations. The Contractor is
required to report any conviction of employees under a criminal drug statute for
violations occurring on the Contractor’s premises or off the Contractor’s premises while
conducting official business. A report of a conviction shall be made to the Department
within five (5) working days after the conviction. Submit reports to:

Missouri Department of Health and Senior Services
Division of Administration, Grants Accounting Unit
P.O. Box 570

920 Wildwood Drive

Jefferson City, Missouri 65102-0570

CONTRACTOR’S CERTIFICATION REGARDING ENVIRONMENTAL
TOBACCO SMOKE
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Attachment A
CERTIFICATIONS

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that
smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day
care, early childhood development services, education or library services to children
under the age of 18, if the services are funded by Federal programs either directly or
through State or local governments, by Federal grant, contract, loan, or loan guarantee.
The law also applies to children’s services that are provided in indoor facilities that are
constructed, operated, or maintained with such federal funds. The law does not apply to
children’s services provided in private residences; portions of facilities used for inpatient
drug or alcohol treatment; service providers whose sole source of applicable Federal
funds is Medicare or Medicaid; or facilities where WIC coupons are redeemed. Failure to
comply with the provisions of the law may result in the imposition of a civil monetary
penalty of up to $1,000 for each violation and/or the imposition of an administrative
compliance order on the responsible entity. )

The Contractor certifies that it will comply with the requirements of the Act and will not
allow smoking within any portion of any indoor facility used for the provision of services
for children as defined by the Act.

The Contractor agrees that it will require that the language of this certification be
included in any subcontract or subaward that contains provisions for children’s services
and that all subrecipients shall certify accordingly. Failure to comply with the provisions
of this law may result in the imposition of a civil monetary penalty of up to $1,000 per
day.

CONTRACTOR’S CERTIFICATION REGARDING NON-DISCRIMINATION

The contractor shall comply with all federal and state statutes, regulations and executive
orders relating to nondiscrimination and equal employment opportunity to the extent
applicable to the contract. These include but are not limited to:

Title V1 of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on
the basis of race, color, or national origin (this includes individuals with limited English
proficiency) in programs and activities receiving federal financial assistance and Title VII
of the Act which prohibits discrimination on the basis of race, color, national origin, sex,
or religion in all employment activities;

Equal Pay Act of 1963 (P.L. 88 -38, as amended, 29 U.S.C. Section 206 (d));

Title IX of the Education Amendments of 1972, as amended (20 U.S.C 1681-1683 and
1685-1686) which prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) and the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibit
discrimination on the basis of disabilities;
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Attachment A
CERTIFICATIONS

6.1.5 The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits
discrimination on the basis of age;

6.1.6 Equal Employment Opportunity — E.O. 11246, “Equal Employment Opportunity”, as
amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity”;

6.1.7 Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Requirements;

6.1.8 Missouri Governor’s E.O. #94-03 (excluding article II due to its repeal);

6.1.9 Missouri Governor’s E.O. #05-30; and

6.1.10 The requirements of any other nondiscrimination federal and state statutes, regulations
and executive orders which may apply to the services provided via the contract.
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STATE OF MISSOURI
DEPARMENT OF HEALTH AND SENIOR SERVICES

TERMS AND CONDITIONS

This contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements contained herein. Any
change must be accomplished by a formal signed amendment prior to the effective date of such change.

1.

APPLICABLE LAWS AND REGULATIONS

The contract shall be construed according to the laws of the. State of Missouri (state). The contractor shall comply with all local, state, and federal laws and
regulations related to the performance of the contract to the extent that the same may be applicable.

To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States, the provisions shall be void and
unenforceable. However, the balance of the contract shall remain in force between the parties unless terminated by consent of both the contractor and the state.

The contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencies, as may be required
by law or regulations.

The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required Missouri tax returns and taxes, including interest and
additions to tax.

The exclusive venue for any legal proceeding relating to or arising out of the contract shall be in the Circuit Court of Cole County, Missouri.

The contractor shall only employ personnel authorized to work in the United States in accordance with applicable federal and state laws and Executive Order 07-13
for work performed in the United States.

INVOICING AND PAYMENT

The State of Missouri does not pay state or federal taxes unless otherwise required under law or regulation. Prices shall include all packing, handling and shipping
charges FOB destination, freight prepaid and allowed unless otherwise specified herein.

The statewide financial management system has been designed to capture certain receipt and payment information. For each purchase order received, an invoice
must be submitted that references the purchase order number and must be itemized in accordance with items listed on the purchase order. Failure to comply with
this requirement may delay processing of invoices for payment.

The contractor shall not transfer any interest in the contract, whether by assignment or otherwise, without the prior written consent of the state.

Payment for all equipment, supplies, and/or services required herein shall be made in arrears unless otherwise indicated in the specific contract terms.

The State of Missouri assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered. Any unauthorized
quantity is subject to the state's rejection and shall be returned at the contractor's expense. :

All invoices for equipment, supplies, and/or services purchased by the State of Missouri shall be subject to late payment charges as provided in section 34.055,
RSMo.

The State of Missouri reserves the right to purchase goods and services using the state purchasing card.

DELIVERY

Time is of the essence. Deliveries of equipment, supplies, and/or services must be made no later than the time stated in the contract or within a reasonable period of
time, if a specific time is not stated.

INSPECTION AND ACCEPTANCE

No equipment, supplies, and/or services received by an agency of the state pursuant to a contract shall be deemed accepted until the agency has had reasonable
opportunity to inspect said equipment, supplies, and/or services.

All equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or defective may be
rejected. In addition, all equipment, supplies, and/or services which arc discovered to be defective or which do not conform to any warranty of the contractor upon
inspection (or at any later time if the defects contained were not reasonably ascertainable upon the initial inspection) may be rejected.

The State of Missouri reserves the right to return any such rejected shipment at the contractor's expense for full credit or replacement and to specify a reasonable
date by which replacements must be received.

The State of Missouri's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedies the
state may have.

CONFLICT OF INTEREST

Elected or appointed officials or employees of the State of Missouri or any political subdivision thereof, serving in an executive or administrative capacity, must
comply with sections 105.452 and 105.454, RSMo, regarding conflict of interest.

WARRANTY

The contractor expressly warrants that all equipment, supplies, and/or services provided shall: (1) conform to each and every specification, drawing, sample or
other description which was furnished to or adopted by the state, (2) be fit and sufficient for the purpose intended, (3) be merchantable, (4) be of good materials
and workmanship, and (5) be free from defect. Such warranty shall survive delivery and shall not be deemed waived either by reason of the state's acceptance of
or payment for said equipment, supplies, and/or services.
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7.

REMEDIES AND RIGHTS

No provision in the contract shall be construed, expressly or implied, as a waiver by the State of Missouri of any existing or future right and/or remedy available by
law in the event of any claim by the State of Missouri of the contractor's default or breach of contract.

The contractor agrees and understands that the contract shall constitute an assignment by the contractor to the State of Missouri of all rights, title and interest in and
to all causes of action that the contractor may have under the antitrust laws of the United States or the State of Missouri for which causes of action have accrued or
will accrue as the result of or in relation to the particular equipment, supplies, and/or services purchased or procured by the contractor in the fulfillment of the
contract with the State of Missouri.

CANCELLATION OF CONTRACT

In the event of material breach of the contractual obligations by the contractor, the state may cancel the contract. At its sole discretion, the state may give the
contractor an opportunity to cure the breach or to explain how the breach will be cured. The actual cure must be completed within no more than 10 working days
from notification, or at a minimum the contractor must provide the state within 10 working days from notification a written plan detailing how the contractor
intends to cure the breach.

If the contractor fails to cure the breach or if circumstances demand immediate action, the state will issue a notice of cancellation terminating the contract
immediately. If it is determined the state improperly cancelled the contract, such cancellation shall be deemed a termination for convenience in accordance with the
contract.

If the state cancels the contract for breach, the state reserves the right to obtain the equipment, supplies, and/or services to be provided pursuant to the contract from
other sources and upon such terms and in such manner as the state deems appropriate and charge the contractor for any additional costs incurred thereby.

The contractor understands and agrees that funds required to fund the contract must be appropriated by the General Assembly of the State of Missouri for each
fiscal year included within the contract period. The contract shall not be binding upon the state for any period in which funds have not been appropriated, and the
state shall not be liable for any costs associated with termination caused by lack of appropriations.

BANKRUPTCY OR INSOLVENCY

Upon filing for any bankruptey or insolvency proceeding by or against the contractor, whether voluntary or involuntary, or upon the appointment of a receiver,
trustee, or assignee for the benefit of creditors, the contractor must notify the state immediately. Upon learning of any such actions, the state reserves the right, at
its sole discretion, to either cancel the contract or affirm the contract and hold the contractor responsible for damages.

10. INVENTIONS, PATENTS AND COPYRIGHTS

The contractor shall defend, protect, and hold harmless the State of Missouri, its officers, agents, and employees against all suits of law or in equity resulting from
patent and copyright infringement conceming the contractor's performance or products produced under the terms of the contract.

11. NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall agree not to discriminate
against recipients of services or employees or applicants for employment on the basis of race, color, religion, national origin, sex, age, disability, or veteran status
unless otherwise provided by law. If the contractor or subcontractor employs at least 50 persons, they shall have and maintain an affirmative action program which
shall include:

A written policy statement committing the organization to affirmative action and assigning management responsibilities and procedures for evaluation and
dissemination;

The identification of a person designated to handle affirmative action;

The establishment of non-discriminatory selection standards, objective measures to analyze recruitment, an upward mobility system, a wage and salary structure,
and standards applicable to layoff, recall, discharge, demotion, and discipline;

The exclusion of discrimination from all collective bargaining agreements; and

Performance of an internal audit of the reporting system to monitor execution and to provide for future planning.

If discrimination by a contractor is found to exist, the state shall take appropriate enforcement action which may include, but not necessarily be limited to,
cancellation of the contract, suspension, or debarment by the state until corrective action by the contractor is made and ensured, and referral to the Attorney
General's Office, whichever enforcement action may be deemed most appropriate.

12. AMERICANS WITH DISABILITIES ACT

In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall comply with all applicable
requirements and provisions of the Americans with Disabilities Act (ADA).

13. FILING AND PAYMENT OF TAXES

The commissioner of administration and other agencies to which the state purchasing law applies shall not contract for goods or services with a vendor if the vendor
or an affiliate of the vendor makes sales at retail of tangible personal property or for the purpose of storage, use, or consumption in this state but fails to collect and
properly pay the tax as provided in chapter 144, RSMo. For the purposes of this section, "affiliate of the vendor" shall mean any person or entity that is controlled
by or is under common control with the vendor, whether through stock ownership or otherwise.

14. COMMUNICATIONS AND NOTICES

Any notice to the contractor shall be deemed sufficient when deposited in the United States mail postage prepaid, transmitted by facsimile, transmitted by e-mail or
hand-carried and presented to an authorized employee of the contractor.
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Source: Hedlth Agenda ltem No:
6 Bl Yui

To: City Council

From: __fLMMQﬂ_OME_

>'A<

Missoufi Department of Health and Senior Services
Summer Food Service Program for Children Contract #ERS219-1326i

Council Meeting Dqte May 20, 2013

EXECUTIVE SUMMARY:

A resolution authorizing the City Manager to sign contract #ERS219-132éi for the Summer Food Service
Program for Children between the City of Columbia and the Missouri Department of Health and Senior
Services. The contract period beglns May 15, 2013 and ends September 15, 2013. ‘

DISCUSSION:

The Missouri Department of Health and Senior Services (MDHSS) coniracts annually with the Columbia/Boone
County Department of Public Health & Human Services to conduct sanitation inspections for food safety at
sites involved in the Summer Food Program in Boone County. The MDHSS will reimburse the City at a rate of
$90.00 per inspection conducted.

The Summer Food Program is a supplemental meal program sponsored by the United States Department of

Agriculture (USDA). The program serves meals at various feeding sites throughout the summer months when
school is not in session, to children who otherwise may go hungry or lack adequate nutrition.

FISCAL IMPACT:

Continued funding was anticipated in the FY 2013 budget. No appropriation is necessary.

VISION IMPACT:
hitp://www.gocolumbiamo.com/Council/Meetings /visionimpact.php

11.3 Goal: Columbia will be a healthy community. All residents will have timely access to appropriate heaith
care. Effective prevention initiatives will contribute to a healthy community.

SUGGESTED COUNCIL ACTIONS:

Should the Council agree with staff recommendations, an affirmative vote is in order.
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FISCAL and VISION NOTES:

City Fiscal Impact
Enter all that apply

Program Impact

Mandates

City's current net

New Program/

Federal or State

FY cost $0.00 Agency? No mandated? No
Amount of funds Duplicates/Epands
dlready $0.00 an eri(isﬁn rc? ram? No Vision Implementation impact
appropriated g prog )
Amount of Fiscal Impact on any
budget e Enter all that apply:
amendment $0.00 I?Sélcljﬁ/iligﬁg ! No . Refer to Web site
needed ’
Estimated 2 year net costs: Resources Required Vision Impact? Yes
. Requires add'l FTE Primary Vision, Strategy
- OneTime $0.00 Personnel? No and/or Goal ltem # 1.3
Operating/ $0.00 Requires addl No Secondary Vision, Strategy
Ongoing ) facilifies? and/or Goal ltem #
Requires addl No Fiscal year implementation

capital equipmente

Task #
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