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 Introduced by _________________________ 
 
First Reading ____________________  Second Reading ____________________ 
 
Ordinance No. ___________________  Council Bill No. _______B 180-15_______ 
 
 
 AN ORDINANCE 
 

granting a variance from the Subdivision Regulations, and a 
waiver from the requirements of the City Code, relating to 
construction of a sidewalk along a portion of the north side of 
Business Loop 70 East and east of Providence Road (405 
Business Loop 70 East); accepting conveyances for sidewalk 
and temporary construction purposes; directing the City Clerk 
to have the conveyances recorded; and fixing the time when 
this ordinance shall become effective. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF COLUMBIA, MISSOURI, AS 
FOLLOWS: 
 
 SECTION 1. The City Council grants a variance from the requirements of 25-48.1 of 
the Subdivision Regulations, and a waiver from the requirements of Section 24-35 of the 
City Code, so that sidewalks shall not be required along a portion of the north side of 
Business Loop 70 East and east of Providence Road, adjacent to Lot 7 of Barkwell’s 
Subdivision (405 Business Loop 70 East). 
 
 SECTION 2. The City of Columbia accepts the following conveyances: 
 

Grant of Easement for sidewalk purposes from 405 Business Loop 70 East 
LLC, dated June 29, 2015, a copy of which is attached to this ordinance. 
 
Agreement for temporary construction easement from 405 Business Loop 70 
East LLC, dated June 29, 2015, a copy of which is attached to this ordinance. 

 
 SECTION 3. The City Clerk is authorized and directed to have the conveyances 
recorded in the office of the Boone County Recorder of Deeds. 
 
 SECTION 4. This ordinance shall be in full force and effect from and after its 
passage.  
 
 
 PASSED this _________ day of ______________________, 2015. 
 



ATTEST: 
 
 
 
______________________________  ______________________________ 
City Clerk      Mayor and Presiding Officer 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
City Counselor 
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EXCERPTS 
 

PLANNING AND ZONING COMMISSION MEETING 
 

JUNE 18, 2015 
 

Case No. 15-128 

 A request by A Civil Group (applicant) on behalf of 405 Business Loop 70 East (owner) for 

a variance from Section 25-48.1 of the City Code, which requires sidewalks in new subdivisions, 

and from Section 24-35, which requires sidewalks for new construction on property zoned 

commercial or multi-family and is located along an arterial or collector street.  The subject site is 

located on the north side of Business Loop 70 East, approximately 1,000 feet east of Providence 

Road, and addressed as 405 Business Loop 70 East. 

 MR. REICHLIN:  May we have a staff report, please? 

 Staff report was given by Mr. Clint Smith of the Planning and Development Department.  Staff 

recommends denial of the request for variances from Section 25-48 and Section 24-35.   

 MR. REICHLIN:  Are there any questions of staff?    I have one.  Just -- so there was a new 

construction on this parcel that triggered the sidewalk requirement? 

 MR. SMITH:  Correct. 

 MR. REICHLIN:  Okay.  That's the only -- I wasn't sure -- 

 MR. SMITH:  Uh-huh. 

 MR. REICHLIN:   I saw where there was new construction, but I didn’t look -- it may not be readily 

visible.   

 MR. SMITH:  Yeah.  You can see it.  This is -- if I may, this is the -- or this was the previous 

building and this was demolished, and there is a new facility now more towards the rear of the property. 

 MS. BURNS:  Yes. 

 MR. REICHLIN:  Ms. Burns? 

 MS. BURNS:  You indicated that MoDOT requires a six-foot sidewalk? 

 MR. SMITH:  Uh-huh. 

 MS. BURNS:  And is that also what ADA requirements – 

 MR. SMITH:  I don't know if that's an ADA requirement.  What I understand, I think, it is a safety 

issue.  If it's going to -- if the sidewalk is installed in that proximity to the roadway, they require an 

additional width of sidewalk for safety purposes so that you're removed farther from the roadway.  The 

applicant, I know, has had direct conversations with MoDOT, so they may have more insight on that 

requirement.   

 MS. BURNS:  But I wondered if they had -- if MoDOT would allow a more narrow sidewalk, if that 

would change anything about this? 

 MR. SMITH:  I think the requirement is within two feet of the curb, so if they would have to set it 

back two feet, and I think then it could be a five-foot sidewalk.  But, overall, I think the distance from curb 
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to the edge of the sidewalk would be greater in that situation than if they built it at the back of the curb.  

That was – 

 MS. BURNS:  Thank you. 

 MR. SMITH:  You're welcome. 

 MR. REICHLIN:  I had one other item.  Could you flesh out for us, as a group, what you see in 

terms of timeline for the CIP installation of -- 

 MR. SMITH:  Sure. 

 MR. REICHLIN:  --sidewalks going forward and how that may affect our – 

 MR. SMITH:  Yeah.  I can kind of discuss what the CIP says.  Right now, the CIP does identify  the 

-- this portion of Business Loop in the six- to ten-year window for sidewalk installation.  I do believe they 

have not indicated that that project is funded and it would most likely -- they've listed the funding -- eligible 

funding sources as a ballot initiative, so that was something that is not necessarily secured as far as 

funding goes.  So the six to ten window, they'll do this construction in 2020, and I believe that would 

probably be with the expectation that that funding is -- is secured earlier than later.  I think the longer time 

goes by without that being secured, that date could pushed farther back to more the ten-year side of the 

six-to-ten-year window. 

 MR. REICHLIN:  Is there anybody else?  Seeing no one.  At this time, if there is somebody in the 

audience that would like to briefly help us with the insight on this matter, we -- it would be appreciated. 

 MR. DARR:  Yeah.  I'm Code Darr; I'm a project engineer at A Civil Group.  I represent Aaron 

Marcy; he's the owner of Marcy Motors. 

 MR. REICHLIN:  Can we get an address, please? 

 MR. DARR:  Yeah.  Our offices are at 3401 Broadway Business Park Court. 

 MR. REICHLIN:  Thank you. 

 MR. DARR:  I think Clint handled most of the technical issues and addresses the variance 

evaluation from the Code.  I think one of the things that might not have been emphasized as much, the 

construction costs.  You know, he lined out all the technical obstacles or some of the technical obstacles 

that he said that weren't necessarily undue hardship.  But if you combine all these, they do add up to a lot 

of additional costs, including the gas-line lowering, which is not that big of a deal by itself, or the retaining 

wall, which is unique to this site as opposed to all the other ones, the landscaping, the extra width for 

MoDOT, all that kind of stuff.  But in and of itself, I could see how when you're looking at those individually, 

maybe those aren't -- wouldn't necessitate granting of this variance, but if you look at those all together 

they do impose a pretty significant construction cost addition, maybe up to three times, it would be likely, 

according to the cost estimates that I have provided.  So while he did address all those, the valuations that 

the Code lines out that you had hit, I think the main thing that -- that I would say that we are wanting to 

emphasize is more of a common-sense approach.  And that is, if you look back to one of those slides, 

there is the telephone pole.  Yeah.  You can see it right there in that lower-right picture.  So currently, City 

Water and Light is doing an underground of all those poles on the north side of Business Loop and they 

actually just ended at Doc & Norm's, which is a couple of properties down.  And when we originally 
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brought this, you know, these issues, as far as we had to get MoDOT's approval and the extra width and 

the retaining wall, and the owner was, like, man, this is just getting real expensive and -- and he asked 

about a variance, and I was, like, yeah, I'll look into it.  And in talking to Water and Light, you know, one of 

the issues was this utility pole and we didn't have the clear width and he would have to encroach into his 

property and -- and they were doing this underground, and I talked to them, and they were, like, yeah.  

When we first talked to them, they were, like, yeah, we would -- we are planning on undergrounding that 

and we want to extend where the project currently ended, which is at Doc & Norm's on, and we would 

support that variance because if we built it now and they extended it, they would just be tearing it up and 

putting the -- all those utility lines underground right there, so it would be, you know, demo'd and rebuilt, so 

there would be -- it wouldn't seem to make sense to build it at this time.  They went back and looked at it a 

little further and they didn't have in their budget to do it as part of the -- the project that was currently being 

done on the north side of Business Loop, but he did say that -- or Water and Light did say that this is a 

project they want to do.  So while it might not be -- the sidewalk might not be constructed as part of the 

CIP necessarily immediately, there's also the Water and Light project that's coming up, and as soon as 

they get funding, this is a project that has some priority that they want to get done.  So if -- when this does 

get done, inevitably they will tear up all the sidewalk we built and then rebuild it.  So it comes to when is 

this project going to be done and how much use is this sidewalk going to get if we build it at this -- at this 

time.  And as he said, you know, there is not a real immediate need.  Obviously, this property doesn't 

really need it.  It's not generating pedestrian traffic.  There is the network on the south side of the road.  So 

we feel like to spend this money now might not make the most sense.  Even though he does understand 

that there should be a sidewalk there and eventually there will be a sidewalk there, and he has even been 

willing to pay an in-lieu-of fee for a typical sidewalk construction to contribute to the CIP or the Water and 

Light project when they underground the -- underground the utility lines, although I don't -- it seemed like 

staff wasn't really interested in that at this time.  I know their policy.  It's -- it's hard to manage that money 

and get it to the right spot.  So -- and he is willing to grant the easement.  So I guess our main thing is it 

just -- maybe this isn't the right time and it seems like we might be costing the City more money for 

demo'ing it, and it's going to be rebuilt by the City sometime in the future, whether it's two years or ten 

years.  We don't feel there's an immediate need, so we -- we just didn't think it really made sense to do it 

right now,  So that's -- if -- if you have any other questions -- as far as MoDOT, there's a lot of specific 

things, but I won't get into those.  They are going to make you do six foot if you put it on the back of curb.  

There's really no getting around that as far as their safety protocols and stuff.  And if you do want it to be 

the typical five foot, you have to set it back over two feet from the curb.  There's some other things, but I'll 

leave it at that unless you have more specific questions. 

 MR. REICHLIN:  Any questions?  Thank you very much.   

 MR. DARR:  Thank you. 

 MR. REICHLIN:  I have an additional question of staff.  With regard to the creation of the 

improvement district for the Business Loop and what they're going -- what those tax -- what those funds 

going to be directed to, can you help us with that? 
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 MR. SMITH:  Yeah.  We're aware that the CID there was recently formed and from looking back at 

the minutes, it does indicate that they -- sidewalks, I believe, is mentioned as something that they would 

like to pursue.  At this time, I don't think we've seen any type of budget or plan as far as how they intend to 

spend the money, so -- and the interaction between them and the City's variance process in this sidewalk 

situation, it's a little bit new, so I'm not exactly sure how those would interact.  It would be -- they would be 

nice.  It's something that they -- they could go together, but, right now, I'm not sure exactly how that would 

work, so – 

 MR. REICHLIN:  Ms. Burns? 

 MS. BURNS:  Oh, thank you.  Mr. Smith, I had one additional question.  In the -- if -- in the -- your 

recommendation as far as if the variance was approved and that the property owner shall grant the City a 

sidewalk easement and any other construction easements necessary for the construction of sidewalks in 

the future -- 

 MR. SMITH:  Uh-huh. 

 MS. BURNS:  -- that still puts the burden of cost on the applicant.  Correct?   

 MR. SMITH:  That merely requires them to submit to the City a grant of easement because the -- 

some of the sidewalk would be required to be built on their property.  So if we do not have the easement, if 

we install the sidewalk in the future, we would have to either -- they would have to grant it at that time and 

there's no guarantee that they would grant it without payment from the City, so the City has, from my 

understanding, paid for easements in the past, so – 

 MS. BURNS:  So there's no option to say this will happen at some time in the future, if you would 

like to push it -- either pay now or pay later.  If you would like to push it to the future, the burden of financial 

responsibility still falls on the applicant? 

 MR. SMITH:  Yeah.  As far as I know, there's really not a method to push the cost for -- from the 

applicant to the future, say, in five to ten years. 

 MR. ZENNER:  I think what you're -- what you're driving at is actually a -- the burden of the 

sidewalk to be installed on a future date.  Typically, with road projects, when we do complete street design 

or redesign of a street, sidewalk construction, removal and then reconstruction are normally included.  

Now the purpose behind the condition that Mr. Smith has put in his staff report is to ensure that we're not 

having to also pay for additional easement access or right-of-way to place that sidewalk, and it is not 

necessarily to place the applicant on the hook for the cost of that construction, though the City does retain 

its ability to tax bill the property owner and any other property owner that would benefit from a future 

sidewalk installation.  Those monies may be able to be offset by the CID should they have a budget item 

that would then allow for that expense to be paid for.  That's our typical protocol.  We're trying to ensure, 

however, if the commission should consider approving the variance, that we are not having to pay higher 

acquisition costs at a later date. 

 MS. BURNS:  Thank you. 

 MR. REICHLIN:  Well, with that, I open it to comments from commissioners.  Mr. Stanton? 

 MR. STANTON:  I'm in support of the variance if easements are granted so the City will not have 
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any problems acquiring the land to do this project in the future.  So I support it if the variances are 

supported by the owner. 

 MR. REICHLIN:  Anybody else? 

 MS. BURNS:  I -- the only thing I'd like to say is looking forward as the CID develops and 

maintains an income stream, this could be a major project as far as installing sidewalks up and down the 

side of the road.  And I just wonder if their CID, if that's how they want to use their funds if we grant this 

variance, because if this area is redeveloped, it could become more walkable.  And I keep looking at the 

master plan, we keep getting sidewalk issues up here, and we keep kind of pushing them off.  And here I 

see when we have the development that we have to the west with McDonald's and with Hickman High 

School across, this isn't an ideal place to walk.  I went out and drove and looked at this.  It isn't ideal to 

walk on this side of the road.  I just wonder when we start with the master plan of connectivity. 

 MR. REICHLIN:  Go ahead, Mr. Smith. 

 MR. SMITH:  Was that -- I'm sorry.  Was that a direct question or was that – 

 MS. BURNS:  No.   

 MR. SMITH:  That's what I thought. 

 MS. BURNS:  Sharing my thoughts. 

 MR. REICHLIN:  Okay.  Mr. Stanton. 

 MR. STANTON:  Well, I would tend to agree with my colleague.  It seems like all these variances 

keep us from executing our total walkable network of -- of streets and sidewalks throughout the City.  But a 

good point was made that if this goes underground and we make them put a sidewalk here, and then they 

put all these utilities underground, they're just going to bust that sidewalk right back up and then lay it back 

down.  I mean, good for some businesses, but this wouldn't be too feasible. 

 MS. LOE:  I would agree that the timing seems off.  And if the City does not have the wherewithal 

at this point to accept payment in lieu of, then having the easements in place so that sidewalks can be 

provided or built at a time when the timing is better sounds like to me the best proposal to move forward 

with.   

 MR. REICHLIN:  Would anybody like to frame a motion?  Ms. Loe? 

 MS. LOE:  Okay.  I started this one.  I move that we -- I lost my place in the –  

 MR. REICHLIN:  It's Case 15-126 -- no.  15-128. 

 MS. LOE:  15-128.  But I had Mr. Smith's language here, so one second.  Approve the variance, 

but amend it that the property shall grant to the City a sidewalk easement and any other construction 

easements necessary for the construction of a sidewalk in the future.   

 MR. STANTON:  Second. 

 MR. REICHLIN:  We have a motion by Ms. Loe and a second by Mr. Stanton.  Roll call, please? 

 MS. LOE:  Yes, sir.  I'm going to read the whole official title.  Case No. 15-128, a request by A Civil 

Group on behalf of 405 Business Loop 70 East for a variance from Section 25-48 of the City Code which 

requires sidewalks in a new subdivision, and from Section 24-35, which requires sidewalks for new 

construction on property zoned commercial or multi-family, and is located along an arterial or a collector 
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street, for property located at 405 Business Loop 70 East, with the amendment that the property owner 

shall grant to the City a sidewalk easement and any other construction easements necessary for the 

construction of sidewalks in the future.   

 Roll Call Vote (Voting "yes" is to recommend approval.)  Voting Yes:  Ms. Burns, Ms. Loe, 

Mr. Harder, Mr. Reichlin, Mr. Stanton, Ms. Rushing, Ms. Russell.  Motion carries 7-0. 

 MS. LOE:  The vote is seven yes.  It carries.  It shall be -- recommendation for approval will be 

forwarded. 

 MR. REICHLIN:  Thank you. 




