City of Columbia

701 East Broadway, Columbia, Missouri 65201

Agenda item Number: R 164-14

Department Source: Public Works

To: City Council

From: City Manager & Staff

Council Meeting Date: September 2, 2014

Re: Professional Engineering Services Agreement for Shepard to Rollins East-West Connection
Project

Documents Included With This Agenda ltem

Council memo, Resolution/Ordinance, Exhibits to Resolution/Ordinance
Supporting documentation includes: Maps

Executive Summary

Authorizing the City Manager to execute a Professional Engineering Services agreement with
TranSystems Corporation for an alignment/conceptual study of four potential connections from the east
end of Hinkson Creek to the pedway; and bike lanes on Old Hwy 63, including a new pedestrian bridge
over Hinkson Creek. The consultant was selected through a competitive process that met city, state and
federal requirements.

Discussion

The Shepard Boulevard to Rollins East-West Trail Connection project is a GetAbout Columbia trail
project that is an extension of the Hinkson Creek Trail, and will provide an important east to west
connection from near the MU Campus and downtown business district, across Hinkson Creek, and east
and south to the existing trail.

At the September 3, 2013 Council meeting, Council added this project to the list of projects to be
completed with Round 2 GetAbout funding. Council requested that, prior to beginning design of the
project, a study be conducted of alternate alignments for the east side connection, and the results
reported to Council for further consideration. The report will consider transportation mode shift potential,
construction cost, and barriers to construction.

This is the first phase of a two phase project, and includes a study of multiple trail alignments east of
Hinkson Creek. A location map of the routes included in the alignment study is attached. The scope of
services for this engineering agreement consists of review and evaluation of historic project information
and details, site visits, and public outreach. The site visit will include a trailblazing to capture current site
conditions, explore possible constraints and opportunities for alignment adjustments. The resulting
report will document the alternatives considered, advantages and disadvantages of each, modal shift
potential, estimated construction costs, and a recommendation for moving forward. The reportis
anticipated to be completed in Spring of 2015. An engineering services agreement for engineering
design of the trail will be submitted for Council consideration after a trail alignment is selected.
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Fiscal Impact

Short-Term Impact: The agreement with TranSystems Corporation is for the alignment study phase of the
project, for a not-to-exceed amount of $55,965.82, and will be funded using existing GetAbout grant
funds. An engineering services agreement for engineering design of the trail will be submitted at a later
date. No design fees are included in this agreement.

Long-Term Impact: Unknown.

Vision, Strategic & Comprehensive Plan Impact

Vision Impact: Transportation

Strategic Plan Impact: Health, Safety and Wellbeing, Infrastructure

Comprehensive Plan Impact: Infrastructure, Mobility, Connectivity, and Accessibility, Livable &
Sustainable Communities

Suggested Council Action

Approval of the resolution authorizing the City Manager to execute a Professional Services agreement
with TranSystems Corporation for the Shepard to Rollins East-West Connection Project.

Legislative History

07/17/06 (Ord 19127) Authorizing the execution of a program agreement with MHTC relating to the
non-motorized pilot project.
08/02/10 (REP74-10) Additional funding for GetAbout projects
09/15/11 — Parks & Recreation Commission regular meeting
05/07/12 (Ord 21310) Authorizing a second supplemental agreement with MHTC for transportation
enhancement funds relating to the non-motorized pilot
10/01/12 — (REP 152-12) Additional Federal Grant Funding for Nonmotorized Transportation Projects
10/09/12 — Memorandum to Bicycle/Pedestrian Commission
10/25/12 — Parks & Recreation Commission presentation
02/20/13 — CATSO Public Hearing on Potential Amendments to the CATSO FY 2013-2016
Transportation Improvement Program (TIP)
04/15/13 — (REP 53-13) Grindstone Creek Trail and GetAbout Projects
09/03/13 — (REP 134-13) Non-Motorized Transportation (Get About) Project Prioritization project
04/21/14 — (R70-14A) Authorizing an agreement with TranSystems Corporation for an alignment/
conceptual study of three potential connections of Rollins Street to pedway and bike lanes on
Old Highway 63 and a new pedestrian bridge over Hinkson Creek.

L8
= ' B . FE A o / ST
: s . s i .i’f; ! o ”!I. ¢

Départment Approved City"/ Manager Approved




Introduced by Council Bill No. R 164-14

A RESOLUTION

authorizing an agreement for professional engineering services
with TranSystems Corporation for an alignment/conceptual
study of the Shepard Boulevard to Rollins Street East-West
Trail Connection project.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF COLUMBIA, MISSOURI, AS
FOLLOWS:

SECTION 1. The City Manager is hereby authorized to execute an agreement for
professional engineering services with TranSystems Corporation for an
alignment/conceptual study of the Shepard Boulevard to Rollins Street East-West Trail
Connection project. The form and content of the agreement shall be substantially as set
forth in "Attachment A" attached hereto and made a part hereof.

ADOPTED this day of , 2014.
ATTEST:
City Clerk Mayor and Presiding Officer

APPROVED AS TO FORM:

City Counselor



Exhibit A

AGRE:EIerNT N~ ‘\}fﬂ
PROFESSIONAL ENGINEERING SERVICES
Between
THE CITY OF COLUMBIA, MISSOURI
And
TranSystems Corporation

THIS AGREEMENT made as of day of , 20__, by and

between the City of Columbia, Missouri, hereinafter called the CITY, and TranSystems
Corporation, hereinafter called the ENGINEER.

WITNESSETH, that whereas the CITY intends to make improvements as
described below, hereinafter called the PROJECT, consisting of the following:

|. Shepard to Rollins Trail Connection CPP 9999(523)
a. Phase A- Services include the alignment/conceptual study of four potential trail alignments;
Three options connecting from the east end of Rollins Street to the pedway and bike lanes on

Old 63, and one option connecting Ashland Road to Old 63. Potential alignments/options
shown below.

‘,_("".1. Eﬁ.v' ] & i_o""
alon S Option #1
Common Optionse
Alignment (1,
2, and 3)
Rollins to
Hinkson Creek ; . :
(with 1 Bridge) o : " N : jhepard Boulevard
Option #3
(With 2
Bridges)
Option #4

AT, r Y i
b. Phase B - Survey and design of the option selected in Phase |.
i. Not included in this scope - To be negotiated upon completion of Phase A.
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NOW, THEREFORE, in consideration of the mutual covenants set out herein the
parties agree as follows:

ENGINEER shall serve as CITY’s professional engineering contractor in those
assignments to which this Agreement applies, and shall give consultation and advice to
CITY during the performance of the services. All services shall be performed under the
direction of a professional engineer registered in the State of Missouri and qualified in
the particular field.

SECTION 1 - AUTHORIZATION OF SERVICES

1.1 ENGINEER shall not undertake to begin any of the services contemplated
by this agreement until directed in writing to do so by CITY. CITY may elect to
authorize the PROJECT as a whole or in parts.

1.2 Authorized work may include services described hereafter as Basic
Services or as Additional Services of ENGINEER.

SECTION 2 - BASIC SERVICES OF ENGINEER

2.1 General

211 Perform professional engineering services as set forth in Attachment A -
"Scope of Basic Services,” dated 8/15/2014.

21.2 The ENGINEER will designate the following listed individuals as its project
team with responsibilities as assigned. The ENGINEER shall dedicate whatever
additional resources are necessary to accomplish the PROJECT within the specified
time frame but will not remove these individuals from the assigned tasks for any reason
within the control of the ENGINEER without the written approval of the CITY.

Name and Title Assignment

All of the services required hereunder will be performed by the ENGINEER or under its
supervision and all personnel engaged in the work shall be fully qualified and authorized
or permitted under state and local law to perform such services.

None of the work or services covered by this Agreement shall be subcontracted without

the prior written approval of the CITY and any work or services so subcontracted shall
be subject to the provisions of this Agreement.
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2.1.3 SUBLETTING, ASSIGNMENT OR TRANSFER

No portion of the work covered by this contract, except as provided herein, shall be
sublet or transferred without the written consent of the Local Agency. The subletting of
the work shall in no way relieve the Engineer of his primary responsibility for the quality
and performance of the work. It is the intention of the Engineer to engage
subcontractors for the purposes of:

Sub-Consultant Name Address Services
SClI 130 Point West Blvd. Geotechnical
St. Charles, MO 63301 Engineering
Landworks Studio 103 S. Chestnut Landscape
QOlathe, KS 66061 Architecture,
Planning
EDSI Suite 300 Surveys

16141 Swingley Ridge Road
Chesterfield MO 63017

2.1.4 DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS:

A DBE Goal: The following DBE goal has been established for this Agreement.
The dollar vaiue of services and related equipment, supplies, and materials used
in furtherance thereof which is credited toward this goal will be based on the
amount actually paid to DBE firms. The goal for the percentage of services to be
awarded to DBE firms is _12 % of the total Agreement dollar value.

B. DBE Participation Obtained by Engineer. The Engineer has obtained DBE
participation, and agrees to use DBE firms to complete, 12 % of the total
services to be performed under this Agreement, by dollar value. The DBE firms
which the Engineer shall use, and the type and dollar value of the services each
DBE will perform, is as follows:

DBE FIRM PERCENTAGE
NAME, CONTRACT OF

STREET AND TOTAL $§ $ AMOUNT SUBCONTRACT
COMPLETE TYPE OF VALUE OF TOAPPLY DOLLAR VALUE
MAILING DBE THE DBE TOTOTAL APPLICABLE TO
ADDRESS SERVICE SUBCONTRACT DBE GOAL TOTAL GOAL
Landworks Studio Landscape $5,260.00 $5,260.00 100%

103 S Chestnut Architecture

Olathe KS 66061

EDSI Surveys $3,590.00 $3,590.00 100%
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Suite 300
16141 Swingley Ridge Road
Chesterfield MO 63017

2.2 The ENGINEER shall furnish such periodic reports as the CITY may request
pertaining to the work or services undertaken pursuant to this Agreement, the costs and
obligations incurred or to be incurred, and any other matters covered by this Agreement.

2.3 The ENGINEER shall maintain accounts and records, including personnel,
property and financial records, adequate to identify and account for all costs pertaining
to the Agreement and any other records as deemed necessary by the CITY to assure
proper accounting for all project funds. These records must be available to the CITY or
its authorized representatives, for audit purposes, and must be retained for three (3)
years after expiration or completion of this Agreement.

2.4 OWNERSHIP OF DOCUMENTS

A. All drawings and documents prepared in performance of this Agreement shall be
delivered to and become the property of the City upon suspension,
abandonment, cancellation, termination, or completion of the Engineer's services
hereunder; provided, however,

1. the Engineer shall have the right to their future use with written permission of
the City;

2. the Engineer shall retain its rights in its standard drawing details, designs,
specifications, CADD files, databases, computer software, and any other
proprietary property; and

3. the Engineer shall retain its rights to intellectual property developed, utilized, or
modified in the performance of the services subject to the following:

A. Copyrights. City, as the contracting agency, reserves a royalty-free,
nonexclusive and irrevocable license to reproduce, publish or otherwise
use, and to authorize others to use, for Governmental purposes:
|. The copyright in any works developed under this agreement, or
under a subgrant or contract under this agreement; and
II. Any rights of copyright to which City, its Engineer or
subconsultant purchases ownership with payments provided by this
agreement.

B. Patents. Rights to inventions made under this agreement shall be
determined in accordance with 37 C.F.R. Part 401. The standard patent
rights clause at 37 C.F.R. § 401.14, as modified below, is hereby
incorporated by reference.
I. The terms “to be performed by a small business firm or domestic
nonprofit organization” shall be deleted from Paragraph (g)(1) of the
clause;
Il. Paragraphs (g)(2) and (3) of the clause shall be deleted; and
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ll. Subsection (I) of the clause, entitled “communications” shall
read as follows: “(I) Communications. All notifications required by
this clause shall be submitted to the Public Works Director.”
V. The following terms in 37 C.F.R. 401.14 shall for the purpose of
this Agreement have the following meaning:
Contractor - Engineer
Government and Federal Agency — Local Agency
Subcontractor - Subconsultant
4. Basic survey notes, design computations, and other data prepared under this
Agreement shall be made available for use by the City without further
compensation and without restriction or limitation on their use.

B. The City may incorporate any portion of the deliverables into a project other than
that for which they were performed, without further compensation to the
Engineer; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the City and the City shall use same at its sole
risk and expense; and (2) the City shall remove the Engineer's name, seal,
endorsement, and all other indices of authorship from the deliverables.

2.5 STANDARDS

The Engineer shall be responsible for working with the Local Agency in determining the
appropriate design parameters and construction specifications for the project using
good engineering judgment based on the specific site conditions, Local Agency needs,
and guidance provided in the most current version of EPG 136 LPA Policy. If the
project is on the state highway system or is a bridge project, then the latest version of
MoDOT's Engineering Policy Guide (EPG) and Missouri Standard Specifications for
Highway Construction shall be used (see EPG 136.7). The project plans must also be
in compliance with the latest ADA (Americans with Disabilities Act) Regulations.

SECTION 3 - ADDITIONAL SERVICES OF ENGINEER

3.1 General

If authorized in writing by CITY, and agreed to in writing by ENGINEER,
ENGINEER shall furnish or obtain from others Additional Services of the following types
which are not considered normal or customary Basic Services. The scope of Additional
Services may include:

3.1.1 Financial Consultation
Consult with CITY’s fiscal agents and bond attorneys and provide such
engineering data as required for any bond prospectus or other financing requirements

3.1.2 Property Procurement Assistance

Provide consultation and assistance on property procurement as related to
professional engineering services being performed.
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3.1.3 Obtaining Services of Others
Provide through subcontract the services or data set forth in
Attachment A.

314 Preliminary or final engineering design of capital facilities except as
specifically identified herein.

3.1.5 Preparation of reports, data, application, etc., in connection with
modifications to FEMA floodplain definition and/or mapping.

3.1.6 Extra Services
Services not specifically defined heretofore that may be authorized in
writing by CITY.

SECTION 4 - RESPONSIBILITIES OF CITY

4.1 Provide full information as to CITY’s requirements for the PROJECT.

4.2 Assist ENGINEER by placing at ENGINEER's disposal available
information pertinent to the assignment including previous reports and other data
relative thereto, including the items outlined in Attachment A - "Scope of Basic
Services," dated 8/15/2014.

4.3 Guarantee access to and make all provisions for ENGINEER to enter
upon public and private property as required for ENGINEER to perform his services
under this Agreement.

4.4 Examine all studies, reports, sketches, estimates, Bid Documents,
Drawings, proposals and other documents presented by ENGINEER and render in
writing decisions pertaining thereto.

4.5 Provide such professional legal, accounting, financial and insurance
counseling services as may be required for the PROJECT.

4.6 Designate Clifford Jarvis, as CITY’s representative with respect to the
services to be performed under this Agreement. Such person shall have complete
authority to transmit instructions, receive information, interpret and define CITY's
policies and decisions with respect to materials, equipment, elements and systems to
be used in the PROJECT, and other matters pertinent to the services covered by this
Agreement.

4.7 Give prompt written notice to ENGINEER whenever CITY observes or
otherwise becomes aware of any defect in the PROJECT.

4.8 Furnish approvals and permits from all governmental authorities having

jurisdiction over the PROJECT and such approvals and consents from others as may be
necessary for completion of the PROJECT.
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4.9 Furnish ENGINEER data such as probings and subsurface explorations,
with appropriate professional interpretations; property, boundary, easement, right-of-
way, topographic and utility surveys; zoning and deed restriction; and other special data
or consultations, all of which ENGINEER may rely upon in performing his services
under this Agreement.

SECTION 5 - PERIOD OF SERVICE

5.1 This Agreement will become effective upon the first written notice by CITY
authorizing services hereunder.

5.2 This Agreement shall be applicable to all work assignments authorized by
CITY subsequent to the date of its execution and shall be effective as to all assignments
authorized.

5.3 Services shall be started within 10 calendar days of Notice to Proceed and
completed on March 1, 2015. CITY shall have the right to establish performance times
for individual phases or elements of the PROJECT by delivering a written schedule
setting out the performance times to the ENGINEER.

The Local Agency will grant time extensions for delays due to unforeseeable causes
beyond the control of and without fault or negligence of the Engineer. Requests for
extensions of time shall be made in writing by the Engineer, before that phase of work is
scheduled to be completed, stating fully the events giving rise to the request and
justification for the time extension requested.

SECTION 6 - COMPENSATION

For services provided under this contract, the Local Agency will compensate the
Engineer as follows:

A For design services, including work through the construction contract award
stage, the Local Agency will pay the Engineer the actual costs incurred plus a
predetermined fixed fee of $35,473.38, with a ceiling established for said design
services in the amount of $55,965.82, which amount shall not be exceeded.

B. For construction inspection services, the Local Agency will pay the Engineer the
actual costs incurred plus a predetermined fixed fee of $§_-0- , with a ceiling
established for said inspection services in the amountof $§ -0- |, which

amount shall not be exceeded.

C. The compensation outlined above has been derived from estimates of cost which
are detailed in Attachment B. Any major changes in work, extra work, exceeding
of the contract ceiling, or change in the predetermined fixed fee will require a
supplement to this contract, as covered in Article Il - ADDITIONAL SERVICES.
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D. Actual costs in Sections A and B above are defined as:

1. Actual payroll salaries paid to employees for time that they are
productively engaged in work covered by this contract, plus

2. An amount estimated at 146.3% of actual salaries in Item 1 above
for payroll additives, including payroll taxes, holiday and vacation
pay, sick leave pay, insurance benefits, retirement and incentive
pay, and general administrative overhead, based on the Engineer's
system for allocating indirect costs in accordance with sound
accounting principles and business practice, plus

3. Other costs directly attributable to the project but not included in the
above overhead, such as vehicle mileage, meals and lodging,
printing, surveying expendables, and computer time, plus

4, Project costs incurred by others on a subcontract basis, said costs
to be passed through the Engineer on the basis of reasonable and
actual cost as invoiced by the subcontractors.

E. The rates shown for additives and overhead in Sections VIi. D.2 and Vil. D.3
above are approximate and will be used for interim billing purposes. Final
payment will be based on the actual rates experienced during the period of
performance, as indicated by the Engineer's accounting records, and as
determined by final audit of the Engineer's records by MoDOT.

F. The payment of costs under this contract will be limited to costs which are
allowable under 23 CFR 172 and 48 CFR 31.

G. METHOD OF PAYMENT - Partial payments for work satisfactorily completed will
be made to the Engineer upon receipt of itemized invoices by the Local Agency.
Invoices will be submitted no more frequently than once every two weeks and must be
submitted monthly for invoices greater than $10,000. A pro-rated portion of the fixed fee
will be paid with each invoice. Upon receipt of the invoice and progress report, the
Local Agency will, as soon as practical, but not later than 45 days from receipt, pay the
Engineer for the services rendered, including the proportion of the fixed fee earned as
reflected by the estimate of the portion of the services completed as shown by the
progress report, less partial payments previously made. A late payment charge of one
and one half percent (1.5%) per month shall be assessed for those invoiced amount not
paid, through no fault of the Engineer, within 45 days after the Local Agency’s receipt of
the Engineer's invoice. The Local Agency will not be liable for the late payment charge
on any invoice which requests payment for costs which exceed the proportion of the
maximum amount payable earned as reflected by the estimate of the portion of the
services completed, as shown by the progress report. The payment, other than the
fixed fee, will be subject to final audit of actual expenses during the period of the
Agreement.
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6.1.1 For services performed, CITY shall pay ENGINEER the sum of amounts
determined as follows:

6.1.1.1 For time spent by personnel, payment at the hourly rates indicated in the
"Schedule of Hourly Labor Billing Rates" (attached). Such rates include overhead and
profit. The schedule is effective to December, 2014, and may be revised thereafter.

6.1.1.2 For outside expenses incurred by ENGINEER, such as authorized travel
and subsistence, commercial services, and incidental expenses, the cost to
ENGINEER.

6.1.1.3 For reproduction, printing, long-distance telephone calls, company vehicle
usage, testing apparatus, computer services and computer-assisted drafting (CAD),
amounts will be charged according to the ENGINEER'’s standard rates in effect at the
time service is provided.

6.1.1.4 For professional services rendered by others as subcontractor(s) to
ENGINEER such as surveying, real property descriptions, soil borings, subsurface
investigations, laboratory testing, field quality control tests, progress photos, or other
activities required or requested by CITY, will be billed at the cost to ENGINEER.

6.1.1.5 For time spent by outside individual professional consultants employed by
ENGINEER in providing services to CITY, the cost to ENGINEER. Expenses incurred
by such outside consultants in service to CITY shall be reimbursable in accordance with
6.1.1.2 above.

6.1.2 Total payment for Scope of Services and all other expenses and costs to
the City under this agreement and described herein shall not exceed $55,965.82.

6.2 Payments

6.2.1 The ENGINEER shall submit an invoice for services rendered to the CITY
not more than once every month. Upon receipt of the invoice and progress report, the
CITY will, as soon as practical, pay the ENGINEER for the services rendered, provided
the CITY does not contest the invoice.

SECTION 7 - GENERAL CONSIDERATIONS

7.1 Insurance

711 ENGINEER'S INSURANCE: ENGINEER agrees to maintain, on a primary
basis and at its sole expense, at all times during the life of this contract the following
insurance coverages, limits, including endorsements described herein. The
requirements contained herein, as well as CITY's review or acceptance of insurance
maintained by ENGINEER is not intended to and shall not in any manner limit or
qualify the liabilities or obligations assumed by ENGINEER under this contract

Commercial General Liability ENGINEER agrees to maintain Commercial General
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Liability at a limit of liability not less than $2,000,000 combined single limit for any one
occurrence covering both bodily injury and property damage, including accidental death.
Coverage shall not contain any endorsement(s) excluding nor limiting Contractual
Liability or Cross Liability. If the contract involves any underground/digging operations,
the general liability certificate shall include X, C and U (Explosion, Collapse and
Underground) coverage.

Professional Liability ENGINEER agrees to maintain Professional (Errors &
Omissions) Liability at a limit of liability not less than $2,000,000 per claim and
$2,000,000 aggregate. For policies written on a “Claims-Made” basis, ENGINEER
agrees to maintain a Retroactive Date prior to or equal to the effective date of this
contract. In the event the policy is canceled, non- renewed, switched to an Occurrence
Form, retroactive date advanced; or any other event triggering the right to purchase a
Supplemental Extended Reporting Period (SERP) during the life of this contract,
ENGINEER agrees to purchase a SERP with a minimum reporting period not less than
two (2) years. The requirement to purchase a SERP shall not relieve ENGINEER of the
obligation to provide replacement coverage.

Business Automobile Liability ENGINEER agrees to maintain Business Automobile
Liability at a limit of liability not less than $2,000,000 combined single limit for any one
occurrence and not less than $150,000 per individual, covering both bodily injury,
including accidental death, and property damage, to protect themselves from any and
all claims arising from the use of the ENGINEER's own automobiles, and trucks; hired
automobiles, and trucks; and automobiles both on and off the site of work. Coverage
shall include liability for Owned, Non-Owned & Hired automobiles. In the event
ENGINEER does not own automobiles, ENGINEER agrees to maintain coverage for
Hired & Non-Owned Auto Liability, which may be satisfied by way of endorsement to the
Commercial General Liability policy or separate Business Auto Liability policy.

Workers’ Compensation Insurance & Employers’ Liability ENGINEER agrees to
take out and maintain during the life of this contract, Employers’ Liability and Workers'
Compensation Insurance for all of their employees employed at the site of the work, and
in case any work is sublet, the ENGINEER shall require the subcontractor similarly to
provide Workers’ Compensation Insurance for all the latter's employees unless such
employees are covered by the protection afforded by the ENGINEER. Workers’
Compensation coverages shall meet Missouri statutory limits. Employers’ Liability
minimum limits shall be $500,000 each employee, $500,000 each accident and
$500,000 policy limit. In case any class of employees engaged in hazardous work
under this contract is not protected under the Workers’ Compensation Statute, the
ENGINEER shall provide and shall cause each subcontractor to provide Employers’
Liability Insurance for the protection of their employees not otherwise protected.

Excess/Umbrella Liability The above liability limits may be satisfied by any
combination of primary and excess/umbrella liability policies.

Additional Insured ENGINEER agrees to endorse CITY as an Additional Insured with
a CG 2026 Additional Insured — Designated Person or Organization endorsement, or
similar endorsement, to the Commercial General Liability. The Additional Insured shall
read “City of Columbia.”
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Waiver of Subrogation ENGINEER agrees by entering into this contract to a Waiver
of Subrogation for each required policy herein except professional liability. When
required by the insurer, or should a policy condition not permit ENGINEER to enter into
an pre-loss agreement to waive subrogation without an endorsement, then ENGINEER
agrees to notify the insurer and request the policy be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition
specifically prohibiting such an endorsement, or voids coverage should ENGINEER
enter into such an agreement on a pre-loss basis.

Certificate(s) of Insurance ENGINEER agrees to provide CITY with Certificate(s) of
Insurance evidencing that all coverages, limits and endorsements required herein are
maintained and in full force and effect. Said Certificate(s) of Insurance shall include a
minimum thirty (30) day endeavor to notify due to cancellation or non-renewal of
coverage. The Certificate(s) of Insurance shall name the City as additional insured in an
amount as required in this contract and contain a description of the project or work to be
performed.

Right to Revise or Reject CITY reserves the right, but not the obligation, to review
and revise any insurance requirement, not limited to limits, coverages and
endorsements based on insurance market conditions affecting the availability or
affordability of coverage; or changes in the scope of work / specifications affecting the
applicability of coverage. Additionally, the CITY reserves the right, but not the
obligation, to review and reject any insurance policies failing to meet the criteria stated
herein or any insurer providing coverage due of its poor financial condition or failure to
operating legally.

71.2 HOLD HARMLESS AGREEMENT: To the fullest extent not prohibited by
law, ENGINEER shall indemnify and hold harmless the City of Columbia, its directors,
officers, agents and employees from and against all claims, damages, losses and
expenses (including but not limited to attorney's fees) arising by reason of any negligent
act or failure to act, or willful misconduct, of ENGINEER, of any subcontractor (meaning
anyone, including but not limited to consultants having a contract with ENGINEER or a
subcontractor for part of the services), of anyone directly or indirectly employed by
ENGINEER or by any subcontractor, or of anyone for whose acts the ENGINEER or its
subcontractor may be liable, in connection with providing these services except as
provided in this Agreement. This provision does not, however, require ENGINEER to
indemnify, hold harmless or defend the City of Columbia from its own negligence,
except as set out herein.

713 Professional Oversight Indemnification

The ENGINEER understands and agrees that CITY has contracted with
ENGINEER based upon ENGINEER's representations that ENGINEER is a skilled
professional and fully able to provide the services set out in this Agreement. In addition
to any other indemnification set out in this Agreement, ENGINEER agrees to defend,
indemnify and hold and save harmless the CITY from any and all claims, settiements
and judgments whatsoever arising out of the CITY's alleged negligence in hiring or
failing to properly supervise the ENGINEER.
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The insurance required by this Agreement shall include coverage which shall meet
ENGINEER's obligations to indemnify the CITY as set out above and the CITY shall be
named as co-insured for such insurance.

7.2 Professional Responsibility

7.21 ENGINEER will exercise reasonable skil, care, and diligence in the
performance of its services and will carry out its responsibilities in accordance with
customarily accepted good professional engineering practices. [If the ENGINEER fails
to meet the foregoing standard, ENGINEER will perform at its own cost, and without
reimbursement from CITY, the professional engineering services necessary to correct
errors and omissions which are caused by ENGINEER's failure to comply with above
standard, and which are reported to ENGINEER within one year from the completion of
ENGINEER's services for the PROJECT.

7.2.2 In addition, ENGINEER will be responsible to CITY for damages caused
by its negligent conduct during its activities at the PROJECT site or in the field.

7.3 Estimates and Projections

Estimates and projections prepared by ENGINEER relating to construction costs and
schedules, operation and maintenance costs, equipment characteristics and
performance, and operating results are based on ENGINEER's experience,
qualifications and judgment as a design professional. Since ENGINEER has no control
over weather, cost and availability of labor, material and equipment, labor productivity,
construction contractor's procedures and methods, unavoidable delays, construction
contractor's methods of determining prices, economic conditions, competitive bidding or
market conditions and other factors affecting such estimates or projections, ENGINEER
does not guarantee that actual rates, costs, performance, schedules, etc., will not vary
from estimates and projections prepared by ENGINEER.

7.4 On-Site Services

PROJECT site visits by ENGINEER during construction shall not make
ENGINEER responsible for construction means, methods, techniques, sequences or
procedures; for construction safety precautions or programs; or for any construction
contractor(s’) failure to perform its work in accordance with the plans and specifications.

7.5 Changes

CITY shall have the right to make changes within the general scope of
ENGINEER's services, with an appropriate change in compensation, upon execution of
a mutually acceptable amendment or change order signed by an authorized
representative of the CITY and the President or any Vice President of the ENGINEER.

7.6 Suspension of Services

Should CITY fail to fulfill its responsibilities as provided under Section 4 to
the extent that ENGINEER is unduly hindered in his services or if CITY fails to make
any payment to ENGINEER on account of its services and expenses within ninety (90)
days after receipt of ENGINEER'’s bill therefor, ENGINEER may, after giving seven (7)
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days' written notice to CITY, suspend services under this Agreement until CITY has
satisfied his obligations under this Agreement.

7.7

SUSPENSION OR TERMINATION OF AGREEMENT

A.

The Local Agency may, without being in breach hereof, suspend or terminate the
Engineer's services under this Agreement, or any part of them, for cause or for
the convenience of the Local Agency, upon giving to the Engineer at least fifteen
(15) days' prior written notice of the effective date thereof. The Engineer shall
not accelerate performance of services during the fifteen (15) day period without
the express written request of the Local Agency.

Should the Agreement be suspended or terminated for the convenience of the
Local Agency, the Local Agency will pay to the Engineer its costs as set forth in
Attachment B including actual hours expended prior to such suspension or
termination and direct costs as defined in this Agreement for services performed
by the Engineer, a proportional amount of the fixed fee based upon an estimated
percentage of Agreement completion, plus reasonable costs incurred by the
Engineer in suspending or terminating the services. The payment will make no
other allowances for damages or anticipated fees or profits. In the event of a
suspension of the services, the Engineer's compensation and schedule for
performance of services hereunder shall be equitably adjusted upon resumption
of performance of the services.

The Engineer shall remain liable to the Local Agency for any claims or damages
occasioned by any failure, default, or negligent errors and/or omission in carrying
out the provisions of this Agreement during its life, including those giving rise to a
termination for non-performance or breach by Engineer. This liability shall
survive and shall not be waived, or estopped by final payment under this
Agreement.

Upon the occurrence of any of the following events, the Engineer may suspend
performance hereunder by giving the Local Agency 30 days advance written
notice and may continue such suspension until the condition is satisfactorily
remedied by the Local Agency. In the event the condition is not remedied within
120 days of the Engineer's original notice, the Engineer may terminate this
agreement.

1. Receipt of written notice from the Local Agency that funds
are no longer available to continue performance.

2. The Local Agency's persistent failure to make payment to
the Engineer in a timely manner.

3. Any material contract breach by the Local Agency.
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7.7.1 In the event of CITY's termination of the Agreement pursuant to the above
section, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs and reports prepared under this Agreement, shall at the option of
the CITY become its property.

Further, the ENGINEER shall not be relieved of any liability to the CITY for any
damages sustained by the CITY by virtue of any breach of this Agreement by
ENGINEER and the CITY may withhold any payments due the ENGINEER for the
purpose of set-off until such time as the exact amount of damages to the CITY, if any, is
determined.

7.7.2 COVENANT AGAINST CONTINGENT FEES

The Engineer warrants that he has not employed or retained any company or person,
other than a bona fide employee working for the Engineer, to solicit or secure this
agreement, and that he has not paid or agreed to pay any company or person, other
than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts, or
any other consideration, contingent upon or resulting from the award or making of this
contract. For breach or violation of this warranty, the Local Agency shall have the right
to annul this agreement without liability, or in its discretion to deduct from the contract
price or consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee, plus reasonable attorney's fees.

7.8  Publications

Recognizing the importance of professional development on the part of
ENGINEER's employees and the importance of ENGINEER's public relations,
ENGINEER may prepare publications, such as technical papers, articles for
periodicals, and press releases, pertaining to ENGINEER's services for the
PROJECT. Such publications will be provided to CITY in draft form for CITY’s
advance review. CITY will review such drafts promptly and will provide comments to
ENGINEER. CITY may require deletion of proprietary data or confidential information
from such publications but otherwise will not unreasonably withhold its approval. The
cost of ENGINEER's activities pertaining to any such publication shall be paid entirely
by ENGINEER.

7.9  Nondiscrimination
During the performance of this Agreement, ENGINEER agrees to the
following:

7.9.1. ENGINEER shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, handicap, or national origin.
ENGINEER shall take affirmative action to ensure that applicants are employed and
that employees are treated during employment without regard to their race, color,
religion, sex, age, handicap, or national origin. Such action shall include, but not be
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limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training including apprenticeship. ENGINEER
agrees to post notices in conspicuous places, available to employees and applicants
for employment.

7.9.2 NONDISCRIMINATION

The Engineer, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color or
national origin in the selection and retention of subcontractors. The Engineer will
comply with Title VIl of the Civil Rights Act of 1964, as amended. More specifically, the
Engineer will comply with the regulations of the Department of Transportation relative to
nondiscrimination in federally assisted programs of the Department of Transportation,
as contained in 49 CFR 21 through Appendix H and 23 CFR 710.405 which are herein
incorporated by reference and made a part of this contract. In all solicitations either by
competitive bidding or negotiation made by the Engineer for work to be performed under
a subcontract, including procurements of materials or equipment, each potential
subcontractor or supplier shall be notified by the Engineer's obligations under this
contract and the regulations relative to non-discrimination on the ground of color, race
or national origin.

7.9.3 ENGINEER shall, in all solicitation or advertisements for employees
placed by or on behalf of ENGINEER, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, handicap,
or national origin.

7.9.4 ENGINEER shall comply with all provisions of State and Federal Laws
governing the regulation of Equal Employment Opportunity including Title VI of the Civil
Rights Act of 1964.

7.10 Successor and Assigns

CITY and ENGINEER each binds himself and his successors, executors,
administrators and assigns to the other party of this Agreement and to the successors,
executors, administrators and assigns of such other party, in respect to all covenants of
this Agreement; except as above, neither CITY nor ENGINEER shall assign, sublet or
transfer his interest in the Agreement without the written consent of the other.

7.1 Rights and Benefits
ENGINEER'’s services will be performed solely for the benefit of the CITY
and not for the benefit of any other persons or entities.

712 Compliance with Local Laws
ENGINEER shall comply with all applicable laws, ordinances and codes of
the state and city.
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713 Law; Submission to Jurisdiction Governing.

This Contract shall be governed by, interpreted and enforced in
accordance with the laws of the State of Missouri and/or the laws of the United States,
as applicable. The venue for all litigation arising out of, or relating to this Contract
Document, shall be Boone County, Missouri or the United States Western District of
Missouri. The parties hereto irrevocably agree to submit to the exclusive jurisdiction of
such courts in the State of Missouri and waive any defense of forum non conveniens

7.14 Employment of Unauthorized Aliens Prohibited

7.14.1 ENGINEER agrees to comply with Missouri State Statute section 285.530
in that they shall not knowingly employ, hire for employment, or continue to employ an
unauthorized alien to perform work within the state of Missouri.

7.14.2 As a condition for the award of this contract ENGINEER shall, by swomn
affidavit and provision of documentation, affirm its enroliment and participation in a
federal work authorization program with respect to the employees working in connection
with the contracted services. ENGINEER shall also sign an affidavit affirming that it
does not knowingly employ any person who is an unauthorized alien in connection with
the contracted services.

7.14.3 ENGINEER shall require each subcontractor to affirmatively state in its
contract with ENGINEER that the subcontractor shall not knowingly employ, hire for
employment or continue to employ an unauthorized alien to perform work within the
state of Missouri. ENGINEER shall also require each subcontractor to provide
ENGINEER with a sworn affidavit under the penalty of perjury attesting to the fact that
the subcontractor's employees are lawfully present in the United States.

7.15 LOBBY CERTIFICATION

CERTIFICATION ON LOBBYING: Since federal funds are being used for this
agreement, the Engineer's signature on this agreement constitutes the execution of all
certifications on lobbying which are required by 49 C.F.R. Part 20 including Appendix A
and B to Part 20. Engineer agrees to abide by all certification or disclosure
requirements in 49 C.F.R. Part 20 which are incorporated herein by reference.

7.16 No Waiver of Immunities

In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party's rights or defenses with regard to
each party's applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitutions or laws.

717 Entire Agreement

This Agreement represents the entire and integrated Agreement between
ENGINEER and CITY relative to the Scope of Services herein. All previous or
contemporaneous agreements, representations, promises and conditions relating to
ENGINEER's services described herein are superseded.
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7.18 ATTACHMENTS

The following exhibits are attached hereto and are hereby made part of this contract:
Attachment A — Scope of Service
Attachment B - Estimate of Cost
Attachment C — DBE Contract Provisions

Attachment D — Fig. 136.4.15 Conflict of Interest Disclosure Form

[SIGNATURES ON FOLLOWING PAGE]
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CITY OF COLUMBIA, MISSOURI

By:
Mike Matthes, City Manager
ATTESTED BY:
Sheela Amin, City Clerk
APPROVED AS TO FORM:
Nancy Thompson, City Counselor
CERTIFICATION: | hereby certify that the above expenditure is within the purpose of the

appropriation to which it is charged, Account No.
and that there is an unencumbered balance to the credit of such appropnatlon
sufficient to pay therefor.

Director of Finance

ENGINEER

By:

Frank Weatherford
Vice President
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NOTICE TO VENDORS
Section 285.525 — 285.550 RSMo Effective January 1, 2009

Effective January 1, 2009 and pursuant to RSMo 285.530 (1), No business
entity or employer shall knowingly employ, hire for employment, or continue
to employ an unauthorized alien to perform work within the state of
Missouri.

As a condition for the award of any contract or grant in excess of five
thousand dollars by the state or by any political subdivision of the state to a
business entity, or for any business entity receiving a state administered or
subsidized tax credit, tax abatement, or loan from the state, the business
entity shall, by sworn affidavit and provision of

documentation, affirm its enrollment and participation in a federal work
authorization program with respect to the employees working in connection
with the contracted services. Every such business entity shall sign an
affidavit affirming that it does not knowingly employ any person who is an
unauthorized alien in connection with the contracted services. [RSMO
285.530 (2)]

An employer may enroll and participate in a federal work authorization
program and shall verify the employment eligibility of every employee in the
employer’s hire whose employment commences after the employer enrolls
in a federal work authorization program. The employer shall retain a copy
of the dated verification report received

from the federal government. Any business entity that participates in such
program shall have an affirmative defense that such business entity has not
violated subsection 1 of this section. [RSMO 285.530 (4)]

For vendors that are not already enrolled and participating in a federal work
authorization program, E-Verify is an example of this type of program.
Information regarding E-Verify is available at:
http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm.



CITY OF COLUMBIA, MISSOURI
WORK AUTHORIZATION AFFIDAVIT
PURSUANT TO 285.530 RSMo
(FOR ALL BIDS IN EXCESS OF $5,000.00)

Effective 1/1/2009

County of _Jackson )
) SS.
State of __Missouri )
My name is ___Frank Weatherford . | am an authorized
agent of TranSystems Corporation (ENGINEER). This

business is enrolled and participates in a federal work authorization program for all
employees working in connection with services provided to the City of Columbia. This
business does not knowingly employ any person who is an unauthorized alien in
connection with the services being provided. Documentation of participation in a
federal work authorization program is attached to this affidavit.

Furthermore, all subcontractors working on this contract shall affirmatively state
in writing in their contracts that they are not in violation of Section 285.530.1 RSMo and
shall not thereafter be in violation. Alternatively, a subcontractor may submit a sworn

affidavit under penalty of perjury that all employees are lawfully present in the United

States.

Affiant
Frank Weatherford

Printed Name
st

Subscribed and sworn to before me this 2| day of A%?MH‘ , 20 H
ey Bty S MU L
- Notary Seal
STATE OF MISSOUR! Notary Pubilc

« Jackson County
My Commission Expires May 31, 2015
Commission # 11054990



The following scope of services was prepared based on the following assumptions:

Attachment A _ scopE oF sERviCES
BASIC DESIGN DUTIES

I. Shepard to Rollins Trail Connection CPP 9999(523)

a. Phase A- Services include the alignment/conceptual study of four potential trail alignments; Three
options connecting from the east end of Rollins Street to the pedway and bike lanes on Old 63, and
one option connecung Ashland Road to Old 63. Potentnal alignments/options shown below.

Option 1, 2,and 3

Common

Alignment Rollins
to Hinkson Creek

.

B

(with 1 Bridge)

f" ) Option #1
LT TR ﬂ

Option #2

Ilhcpard Boulevard

Option #3
(With 2 Bridges)

Option #4
(Ashland
Connection)

b. Phase B - Survey and design of the option selected in Phase |.

i. Notincluded in this scope - To be negotiated upon completion of Phase A.
2. SERVICES ASSUMPTIONS

a. Al plan sets submitted are half-sized black and white plans on bond paper unless otherwise noted.

Columbia MO — Shepard to Rollins Trail Connection CPP9999(523) ' Page |




Not included in this scope, but can be added as an Additional Service:
Surveying, design and permitting.
Additional bridges or structures
City Structural/Building Permits
City Structural Special Inspections
Lighting design
Traffic studies
LOMR or CLOMR
Threatened or endangered species surveys, habitat studies
Cultural resource surveys
. Bidding and Construction Contract Administration Services
. Resident Project Representative Services

TSN AW —

-0

Note - Some tasks indicate where a subconsultant will be assisting TranSystems. This does not modify
TranSystems obligations to complete the overall scope of services. Specifying the subconsultant’s tasks in this
scope provides the most effective documentation to reduce misunderstandings.

Phase A

1000 Base mapping
a. Review the Hinkson Creek FEMA mapping to confirm floodway and floodplain limits.
b. Receive electronic GIS mapping from CITY.
i. EDSI to create CAD base map and TIN.
1001 Conceptual Trail Analysis
a. Review relevant Council meeting minutes provided by Columbia and the “Garth to Gans Interchange
Rollins-Hinkson-Stadium Connection” Report issued by Access Engineering on May 13, 2008, and the
“Low Water and Under Crossing of Hinkson Creek at Old 63" Feasibility Study issued by HNTB on
March 13, 2009.
i. Landworks Studio to also review documentation.
b. Based on GIS mapping, develop the initial alignments and profiles.

i. Conduct a desktop environmental scan of the proposed alignments to determine the
documented issues in regards to wetlands, threatened and endangered species, cultural and
historic properties, and hazardous materials. Publically available data will be utilized from the
following sources: the National Wetland Inventory, U.S. Fish and Wildlife Service, Missouri
Department of Conservation, National Register of Historic Places, Missouri Department of
Natural Resources, and the Environmental Protection Agency.

ii. Analyze on-street and off-street facilities for Option #4.

ili. Determine initial bridge length based on FEMA mapping of Hinkson Creek Floodway for
Common Alignment, and the two bridges on Option #3.

iv. Analyze bridge options, based on cost, constructability, long-term maintenance, and
aesthetics.

v. Determine initial bridge scour protection methods for the bridges based on approximated
flow rates.

vi. Determine modal shift potential of each alignment and connectivity to the Getabout and
transit systems.
vil. Landworks Studio to review landform/landcover and offer suggestions on alignments, trail
typology.
viii. SCI to review ground level photographs and existing geotechnical reports and offer
suggestions on bridge abutment and retaining wall typology.

T e ]
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1002

1003

1004

Phase B

c. Submit conceptual layouts, profiles, and general structural elements to the CITY for review.
Technical Trail Blazing

a. Immediately prior to trailblazing, meet with CITY for one hour to discuss trail section, land cover
management, bridge type, wayfinding destinations, and trail entry treatment. No displays will be
presented, but pictures of similar installations/concepts will be shared.

b. Facilitate a technical trail blazing expedition to modify the proposed layouts for the trail documenting
important features found in the field. The CITY and TranSystems team members will attend. (Project
Manager, Trail Designer, Environmental Scientist, Water Resource Engineer, and Landscape
Architect.)

i. The lead landscape architect from Landworks Studio will participate in trail blazing.

c. Update conceptual information.

Interested Parties (IP) Hearing
a. Prepare presentation and other materials for an IP meeting. Prepare four 24"'x36" displays and 100
black and white project comment cards. Anticipated displays:
i. Welcome and general project information
ii. Land cover management
iii. Display of alignments on base map
iv. Options analysis matrix
b. Attend a three hour IP hearing facilitated by the CITY. Meeting format assumed to be an open-house
format.
i. One staff member from TranSystems to attend.
ii. One staff member from Landworks Studio to attend.
¢. Summarize comments and submit summary and copies of comments to the CITY.
Design Memorandum

a. Prepare a memorandum documenting alternatives considered, advantages / disadvantages, modal
shift, construction cost, recommended concept, etc.

i. Landworks Studio to review memorandum and offer comments,

b. Also list applicable design criteria and construction standards for the project, bridge type, retaining
wall types, and constraints.

¢. Attend one City Council meeting.

To be negotiated after Phase A.

8 END OF SCOPE ®

S ——
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EXHIBIT A - PROPOSED PROJECT SCHEDULE

Note — Assumed notice to proceed on October 6, 2014 and field data is not significantly affected by weather.

Milestone

Base Map completed

Submittal to City Date

October 20, 2014

Conceptual Layouts and Profiles to the

City

November 21, 2014

Technical Trail Blazing

December 16, 2014

IP Hearing

January 14, 2015

Design Memorandum to the City

February 2, 2015

Presentation to City Council

February 19, 2014

Columbia MO — Shepard to Rollins Trail Connection CPP 9999(523)
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EXHIBIT B
, Tra IM BASIC DESIGN DUTIES

Shepard to Rollins Trail Connection CPP 9999(523)
Columbia, Missouri

WORKFORCE AND FEE ESTIMATE

ESTIMATE OF HOURS
PM Eng .Eng Tech
EC4 EC3 ES4 T3
1
.-Iﬁ...: .:8{ —— =13
T SR B R R s z 22} NEAIEREE

% 1% 16% 1% 4% 13% 1% 15% 7% 1% % 8% % 6% 1%

8/15/2014 G:\KC13\0228\ProjectMgmt\Contracts\Fee.xlsx Page1




8/15/2014
Tra m Attachment B
BASIC DESIGN DUTIES
Shepard to Rollins Trail Connection CPP 9999(523)
Columbia, Missouri
[BASE ESTIMATE
Design and Detailing Effort :
EC5 1 hours @ $95.00 = $95.00
EC4 72 hours @ $62.00 = $4,464.00
EC3 72 hours @ $43.00 = $3,096.00
EC2 48 hours @ $35.00 = $1,680.00
EC1 58 hours @ $27.00 = $1,566.00
ES4 2 hours @ $64.00 = $128.00
ES3 22 hours @ $52.00 = $1,144.00
ES2 30 hours @ $25.00 = $750.00
T3 48 hours @ $31.00 = $1,488.00
SC3 24 hours @ $3270 = $784.80
A2 5 hours @ $26.00 = $130.00
Subtotal - Labor: $15,325.80
Consolidated Overhead, with FCM ( 146.3 %) $22,421.65
Subtotal - Overhead: $22,421.65
Total Labor & Overhead: $37,747.45
14.5% Fixed Fee: $5,473.38
Direct Costs
Mileage: 480 miles@ $ 0.560 = $268.80
Printing for Submittals / Reproductions = $450.00
Misc. Expenses (Delivery Services, etc.) = $50.00
Subtotal (Rounded) - Other Expenses : $769.00
Subcontract Pass-Through Costs
EDS! (Surveys) (DBE) = $3,590.00
Landworks Studio (Landscape Architecture) (DBE) = $5,260.00
SCI (Geotechnical Engineering) = $3,126.00
Subtotal - Subconsultants: $11,976.00
TOTAL DESIGN PHASE FEE: $55,965.82
(Note - 16% DBE Participation in Phase A)
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Attachment C
Disadvantage Business Enterprise Contract Provisions

1. Policy: It is the policy of the U.S. Department of Transportation
and the Local Agency that businesses owned by socially and economically disadvantaged
individuals (DBE's) as defined in 49 C.F.R. Part 26 have the maximum opportunity to participate
in the performance of contracts financed in whole or in part with federal funds. Thus, the
requirements of 49 C.F.R. Part 26 and Section 1101(b) of the Transportation Equity Act for the
21st Century (TEA-21) apply to this Agreement.

2. Obligation of the Engineer to DBE's: The Engineer agrees to
assure that DBEs have the maximum opportunity to participate in the performance of this

Agreement and any subconsultant agreement financed in whole or in part with federal funds. In
this regard the Engineer shall take all necessary and reasonable steps to assure that DBEs
have the maximum opportunity to compete for and perform services. The Engineer shall not
discriminate on the basis of race, color, religion, creed, disability, sex, age, or national origin in
the performance of this Agreement or in the award of any subsequent subconsultant agreement.

3. Geographic Area for Solicitation of DBEs: The Engineer shall
seek DBEs in the same geographic area in which the solicitation for other subconsultants is
made. If the Engineer cannot meet the DBE goal using DBEs from that geographic area, the
Engineer shall, as a part of the effort to meet the goal, expand the search to a reasonably wider
geographic area.

4. Determination of Participation Toward Meeting the DBE Goal:
DBE participation shall be counted toward meeting the goal as follows:

A Once a firm is determined to be a certified DBE, the total
dollar value of the subconsultant agreement awarded to that DBE is counted toward the DBE
goal set forth above.

B. The Engineer may count toward the DBE goal a portion of
the total dollar value of a subconsultant agreement with a joint venture eligible under the DBE
standards, equal to the percentage of the ownership and control of the DBE partner in the joint
venture.

C. The Engineer may count toward the DBE goal
expenditures to DBEs who perform a commercially useful function in the completion of services
required in this Agreement. A DBE is considered to perform a commercially useful function
when the DBE is responsible for the execution of a distinct element of the services specified in
the Agreement and the carrying out of those responsibilities by actually performing, managing
and supervising the services involved and providing the desired product.

D. A Engineer may count toward the DBE goal its
expenditures to DBE firms consisting of fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant, or managerial services and assistance in
the procurement of essential personnel, facilities, equipment, materials or supplies required for
the performance of this Agreement, provided that the fee or commission is determined by
MoDOT's External Civil Rights Division to be reasonable and not excessive as compared with
fees customarily allowed for similar services.
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E. The Engineer is encouraged to use the services of banks
owned and controlled by socially and economically disadvantaged individuals.

5. Replacement of DBE Subconsultants: The Engineer shall make
good faith efforts to replace a DBE Subconsultant, who is unable to perform satisfactorily, with
another DBE Subconsultant. Replacement firms must be approved by MoDOT's External Civil
Rights Division.

6. Verification of DBE Participation: Prior to final payment by the
Local Agency, the Engineer shall file a list with the Local Agency showing the DBEs used and
the services performed. The list shall show the actual dollar amount paid to each DBE that is
applicable to the percentage participation established in this Agreement. Failure on the part of
the Engineer to achieve the DBE participation specified in this Agreement may result in
sanctions being imposed on the Commission for noncompliance with 49 C.F.R. Part 26 and/or
Section 1101(b) of TEA-21. If the total DBE participation is less than the goal amount stated by
the MoDOT'’s External Civil Rights Division, liquidated damages may be assessed to the
Engineer.

Therefore, in order to liquidate such damages, the monetary difference between the amount of
the DBE goal dollar amount and the amount actually paid to the DBEs for performing a
commercially useful function will be deducted from the Engineer's payments as liquidated
damages. If this Agreement is awarded with less than the goal amount stated above by
MoDOT’s External Civil Rights Division, that lesser amount shall become the goal amount and
shall be used to determine liquidated damages. No such deduction will be made when, for
reasons beyond the control of the Engineer, the DBE goal amount is not met.

7. Documentation of Good Faith Efforts to Meet the DBE Goal: The
Agreement goal established by MoDOT'’s External Civil Rights Division. The Engineer must
document the good faith efforts it made to achieve that DBE goal, if the agreed percentage
specified is less than the percentage stated. Good faith efforts to meet this DBE goal amount
may include such items as, but are not limited to, the following:

A. Attended a meeting scheduled by the Depariment to
inform DBESs of contracting or consulting opportunities.

B. Advertised in general circulation trade association and
socially and economically disadvantaged business directed media concerning DBE
subcontracting opportunities.

cC. Provided written notices to a reasonable number of specific
DBEs that their interest in a subconsultant agreement is solicited in sufficient time to allow the
DBEs to participate effectively.

D. Followed up on initial solicitations of interest by contacting
DBEs to determine with certainty whether the DBEs were interested in subconsulting work for
this Agreement.

E. Selected portions of the services to be performed by DBEs
in order to increase the likelihood of meeting the DBE goal (including, where appropriate,
breaking down subconsultant agreements into economically feasible units to facilitate DBE
participation).
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F. Provided interested DBEs with adequate information about
plans, specifications and requirements of this Agreement.

G. Negotiated in good faith with interested DBEs, and not
rejecting DBEs as unqualified without sound reasons, based on a thorough investigation of their
capabilities.

H. Made efforts to assist interested DBEs in obtaining any
bonding, lines of credit or insurance required by the Commission or by the Engineer.

I Made effective use of the services of available
disadvantaged business organizations, minority contractors' groups, disadvantaged business
assistance offices, and other organizations that provide assistance in the recruitment and
placement of DBE firms.

8. Good Faith Efforts to Obtain DBE Participation: If the Engineer's agreed
DBE goal amount as specified is less than the established DBE goal given, then the Engineer

certifies that the following good faith efforts were taken by Engineer in an attempt to obtain the
level of DBE participation set by MoDOT's External Civil Rights.
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Attachment D — Fig. 136.4.15

Conflict of Interest Disclosure Form for LPA/Consultants
Local Federal-aid Transportation Projects

Firm Name (Consultant): TranSystems Corporation

Project Owner (LPA): City of Columbia, Missouri

Project Name: Shepard to Rollins Trail Connection CPP 8999(523)
Project Number: CPP 9999(523)

As the LPA and/or consultant for the above local federal-aid transportation project, | have:

1. Reviewed the conflict of interest information found in Missouri’s Local Public Agency
Manual (EPG 136.4)
2. Reviewed the Conflict of Interest laws, including 23 CFR § 1.33, 49 CFR 18.36.

And, to the best of my knowledge, determined that, for myself, any owner, partner or
employee, with my firm or any of my sub-consulting firms providing services for this project,
including family members and personal interests of the above persons, there are:

X No real or potential conflicts of interest
if no conflicts have been indentified, complete and sign this form and submit to LPA

] Real conflicts of interest or the potential for conflicts of interest

If a real or potential conflict has been identified, describe on an attached sheet the
nature of the conflict, and provide a detailed description of Consultant’s proposed mitigation
measures (if possible). Complete and sign this form and send it, along with all attachments,
to the appropriate MoDOT District Representative, along with the executed engineering
services contract.

LPA Consultant

Printed Name: Printed Name:_Frank Weatherford

Signature: Signature: i/

Date: Date: 3 l&‘ / ("” _
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City of Columbia

701 East Broadway, Columbia, Missouri 65201 ® ()

SUPPORTING DOCUMENTS INCLUDED WITH
THIS AGENDA ITEM ARE AS FOLLOWS:

Maps
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