
SCHNEIDER ELECTRIC MASTER END USER LICENSE AGREEMENT (the “EULA”) 
City of Columbia, Missouri 

EULA v.5: February 16, 2017 (SZ) 
(modified) 

THIS LICENSE AGREEMENT (hereinafter “EULA” or “Agreement”) is by and between the City of Columbia, Missouri 
(hereinafter “Licensee”), a municipal corporation whose address is 701 E. Broadway, Columbia, MO 65201 and Schneider 
Electric, Inc. (hereinafter “Schneider Electric”), a corporation with the authority to transact business within the State of Missouri 
and whose address is 26561 Rancho Parkway South, Lake Forest, CA 92630 and is entered into on the date of the last 
signatory below (hereinafter “Effective Date”). Licensee and Schneider Electric are each individually referred to herein as a 
“Party” and collectively as the “Parties.” 

WITNESSETH: 

WHEREAS, Licensee is the owner and operator of a water treatment plant and desires a replacement to its existing 
Supervisory Control and Data Acquisition (SCADA) system; 

WHEREAS, Schneider Electric is the owner of software products for a SCADA system and sells license to this software; 
and 

WHEREAS, Licensee wishes to purchase, and Schneider Electric wishes to sell, license to specific software products 
under certain terms and conditions. 

NOW, THEREFORE, in consideration of the mutual covenants set out in this Agreement and for other good and valuable 
consideration (the receipt and sufficiency of which is hereby acknowledged), the Parties agree as follows: 

1. Definitions.

1.1 “Capacity” means a specific licensed size criteria as described on the License Certificate and includes, among other 
measurements, Equipment counts, I/O Counts, Platform Counts, Session Counts, Tag Counts and Site Counts. 

1.2 “Device” means any physical or virtual environment, node, Server, computer, or other digital workstation, electronic, 
cellular or smartphone, handheld computer, tablet PC, or computing equipment that runs, accesses, or utilizes the services of 
the Software. 

1.3 “Documentation” means the user guides and manuals for the installation and use of the Software, whether provided in 
electronic, physical media, hard copy, or other form. 

1.4 “Enterprise License” means a license model that permits use of specified Software for a number of Licensee’s 
employees throughout Licensee’s organization and sites. An Enterprise License enables a Licensee to standardize all Licensee 
sites on the specified Software. (The duration, scope and pricing of an Enterprise License are determined on a case by case 
basis. An Enterprise License is granted upon Licensee’s receipt of a written authorization signed by Schneider Electric which is 
also countersigned by Licensee. Among other things, the signed written authorization will describe the duration, scope and 
license fees for the Enterprise License and Licensee’s Software support commitments under the Enterprise License.) 

1.5 “Hot Fix” means unreleased Software which has not been processed through a full QA cycle and which is designed to 
correct a specific defect in the Software. 

1.6 “License Certificate” means a document included with the Software that may provide, among other things, specific 
information regarding Capacity, name of licensee and location where the Software is licensed for use, Device identification 
and Named Users. 

1.7 “License File” means a component of the Software that enables one or more components of the Software (for example, 
authorization keys) and may also specify the location of the designated Device(s), the Named User(s), and the Licensee. The 
License File also specifies the Capacity for the Software. Certain components of the Software may be licensed hereunder 
without a License File. 

1.8 “Named User” means an individual person and is unique to the individual. A Named User is not a particular logon 
name, a group, an organization, part of a company or organization, or any other non-person entity. 

1.9 “Order Form” means the document issued by Schneider Electric or an authorized Schneider Electric distributor in hard 
or electronic copy which, among other things, may identify (i) the particular Software ordered by or for Licensee, (ii) the 
location of the designated Device(s) or Named Users, (iii) the duration or term of the Software license granted to Licensee, 
(iv) the license fees and any applicable Software support fees owed by Licensee and/or (v) the payment schedule.

1.10 “Pre-Production Release” means Software which has not completed Schneider Electric’s formal release requirements 
and includes beta software, Hot Fixes and SUPs. 
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1.11 “Replaced License” means a License File and/or License Certificate that has been replaced or superseded by another 
License File and/or License Certificate for the purpose of direct substitution. 

 
1.12 “SUP” (Single User Product) means modifications to the Software made for a specific licensee. 

 
1.13 “Site License” means a license model that permits use of specified Software for a number of Licensee’s employees at a 
specific Licensee site/physical location. (The duration, scope and pricing of a Site License are determined on a case by case 
basis. A Site License is granted upon Licensee’s receipt of a written authorization signed by Schneider Electric which is also 
countersigned by Licensee. Among other things, the signed written authorization will describe the duration, scope and license 
fees for the Site License and Licensee’s Software support commitments under the Site License.) 

 
1.14 “Software” means the computer software programs in object code (machine-readable) form only for which Licensee is 
granted a license hereunder, the Documentation therefor and Updates thereto. 
 
1.15 “Tag” means a representation of an internal or external data value or calculation result. 

 
1.16 “Tag Count” means the number of internal or external data points or calculations resulting from the Tags that are 
being monitored, processed, or utilized by the Software. 

 
1.17 “Update” means: (i) supplemental programs, if and when developed and distributed by Schneider Electric, that may 
contain bug fixes or improved program functions for the Software; and (ii) a subsequent release of the Software, if and when 
developed by Schneider Electric, which Schneider Electric generally makes available for licensees that have an annual 
software support agreement (sold separately). An Update does not include any release, new version, option, or future 
product, which Schneider Electric licenses separately. 

 
2. Software License, Payment and License Restrictions. 

 
2.1 Grant of License and Limitations. 

 
In consideration of full payment of the Software license fee when due and subject to Licensee’s compliance with its obligations 
under this EULA, Schneider Electric grants to Licensee a non-transferable, non-exclusive, limited license to use the Software 
described in the attached Software Schedule, attached hereto as Exhibit 2 and made a part of this Agreement. The Software 
may only be used for purposes of Licensee’s ordinary business by the particular Named User(s), in the particular location(s), 
on the particular Device(s) and/or on the particular system(s) for which Licensee licensed such Software, as those Named 
User(s), location(s), Device(s) and/or system(s) are identified in the Software Schedule and/or Order Form. If the Order 
Form fails to state a duration/term of the license granted hereunder then such duration/term shall be deemed to be one (1) 
year from the date the Software is delivered to Licensee. 

 
An Enterprise License or a Site License is not granted to Licensee under this EULA unless this EULA is 
accompanied by the signed written authorization from Schneider Electric (as noted in Section 1.4 or Section 
1.13). Additionally, an Enterprise License or Site License is granted only on a non-transferable and non-exclusive 
basis. 

 
The Software is licensed to Licensee and not sold to Licensee. 

 
2.2 Payment. 

 
The license fees and any applicable Software support fees (collectively, the “Fees”) for the term of the license granted 
hereunder are non-refundable and, upon entering into this EULA, Licensee agrees that it is obligated to pay the Fees for the 
entire and full term in accordance with the payment schedule and term set forth in the Pricing Quotation, attached hereto as 
Exhibit 1 and made a part of this Agreement. The Fees shall be due and payable by Licensee within thirty (30) days of 
Licensee’s receipt of invoice. Licensee agrees that this EULA is non-cancelable by Licensee during the term of the license 
granted hereunder. Notwithstanding anything to the contrary in a Licensee purchase order or other order document, Licensee 
agrees that the time period or term of the license granted hereunder is as stated in the Order Form. 

 
2.3 License Restrictions. 

 
2.3.1 Copy Restrictions. Copyright laws and international treaties protect the Software, including the Documentation. 
Unauthorized copying of the Software, the Documentation or any part thereof, is expressly prohibited. Subject to these 
restrictions, Licensee may make one (1) copy of the Software solely for backup or archival purposes, and may make a 
reasonable number of copies of the Documentation for use by Licensee in connection with its authorized use of the Software. 
All titles, trademarks, and copyright and restricted rights notices will be reproduced in such copies. Unless specifically 
authorized in writing by Schneider Electric, copying of a License File using virtualization technology is prohibited. 

 
2.3.2 Use Restrictions. 

 
This EULA only gives Licensee some rights to use the Software and Schneider Electric and its licensors reserve all other rights. 
Licensee does not acquire any rights, express or implied, other than those expressly granted in this EULA. Unless applicable 
law gives Licensee more rights despite this limitation, Licensee may use the software only as expressly permitted in this 
EULA. In doing so, Licensee agrees that it will comply with any technical limitations in the Software that only allow Licensee to 



use the Software in certain ways. Licensee agrees that it will not, nor will Licensee permit others to: 
 
(i) reverse engineer, decompile, disassemble, modify, adapt or translate the Software or any component thereof (including 
Documentation), or create derivative works based on the Software (including Documentation), except and only to the extent 
that applicable law expressly permits, despite this limitation or except and only to the extent that Schneider Electric gives it 
prior written consent; 

 
(ii) remove, obliterate, destroy, minimize, block or modify any logos, trademarks, copyright, digital watermarks, or other 
notices of Schneider Electric or its licensors that are included in the Software; 

 
(iii) k around any technical limitations in the Software; 

 
(iv) make more copies of the Software than as allowed in this EULA or allowed by applicable law, despite this limitation; 

 
(v) publish the Software, including any application programming interfaces included in the Software, for others to copy; or, 

 
(vi) transfer, sublicense, rent, lease, sell, lend or assign the Software or any part thereof, or any rights or duties under this 
EULA, to any other person or entity without the prior written consent of Schneider Electric and such consent may be withheld 
in the sole discretion of Schneider Electric. 

 
2.3.3 No High Risk Use. The Software is not fault-tolerant and is not guaranteed to be error free or to operate 
uninterrupted. Unless Schneider Electric gives its prior written consent and is consulted regarding the specific deployment, 
system set-up and Software support plan, Licensee has no right to use (and must not use) the Software in any application or 
situation where the failure of the Software could lead to death or serious bodily injury of any person, or to severe physical or 
environmental damage (“High Risk Use”). High Risk Use does not include utilization of the Software for administrative 
purposes, to store configuration data, engineering and/or configuration tools, or other applications, the failure of which would 
not result in death, personal injury, or severe physical or environmental damage. Licensee agrees to indemnify and hold 
harmless Schneider Electric from any third-party claim arising out of Licensee’s use of the Software in connection with any 
High Risk Use. 

 
2.3.4 Installation Limitations. The media upon which the Software resides may contain multiple copies of some of the 
components of the Software, each of which is compatible with different microprocessor architectures or different underlying 
operating systems. Licensee may install the Software for use only with one architecture and one operating system at any 
given time, consistent with the restrictions in the EULA, Software Schedule and Order Form. 
 
2.3.5 Replaced License Restrictions.  License Files and/or License Certificates may be replaced for various purposes as 
agreed to by Schneider Electric and Licensee. A Replaced License must be removed from any Device and its original license 
file, license CD, and/or License Certificate must be destroyed or archived and clearly marked as “Inactivated” so that it cannot 
be used. The act of replacement includes but is not limited to: 

 
(i) Version Upgrades – when an earlier or lower numbered version license is replaced by a newer or higher numbered version 
license. For example, a Product X license with version 6.0 is replaced with a Product X license with a version 6.5; 
 
(ii) Functional Upgrades – when a license with certain Capacity and functionality is replaced by a license with greater Capacity 
or different functionality. For example, an InTouch 3000 Tag Count license is replaced by an InTouch 60000 Tag Count 
license; or an Historian license is replaced by a System Platform license; 

 
(iii) Lost/Stolen/Failed Keys – when a license key is lost, stolen, or fails and a replacement license key is provided. If a 
lost/stolen key is found/recovered, it must be destroyed; or, 
 
(iv) Keyed License to Keyless License – when a license file locked to a hardware key/dongle is replaced by a license file only 
or visa-versa. 

 
2.3.6 Factory Suite (FS) Gateway Software Restrictions. FS Gateway Software is an application that acts as a 
communications protocol converter in a single computer. FS Gateway Software is licensed under this EULA without a separate 
License File or License Certificate to link Schneider Electric application software to clients and data sources that communicate 
using the following protocols: OPC (OLE for Process Control), SuiteLink, DDE/FastDDE, as well as ArchestrA and InTouch data 
sources. FS Gateway Software can be used in conjunction with Schneider Electric software products. Use of FS Gateway 
Software solely with non-Schneider Electric products is prohibited. 

 
3. Ownership.   Schneider Electric and/or Schneider Electric’s Licensors retain all title, copyright and other proprietary rights 
in, and ownership of, the Software regardless of the media upon which the original or any copy may be recorded or fixed. 

 
4. Verification/Audit. At Schneider Electric’s written request, not more frequently than annually, Licensee will furnish 
Schneider Electric with a signed certification verifying that the Software is being used in accordance with the provisions of this 
EULA. Schneider Electric may audit Licensee’s use of the Software. Any such audit will be conducted during regular business 
hours at Licensee’s facilities and will not unreasonably interfere with Licensee’s business activities. If an audit reveals that 
Licensee is using Software contrary to the terms and conditions of this EULA then Licensee will be invoiced for additional 
license fees consistent with Licensee’s actual use of the Software in accordance with Schneider Electric’s then current price list 



for the Software, which amount will be immediately due and payable. This assessment of additional fees will be without 
prejudice to any other remedies Schneider Electric may have for breach of this EULA, including without limitation, termination 
under Section 11 (“Termination”). 
 
5. Version Limitations. The Software, and various components thereof, contain certain version numbers (such as version 
"6.5"). This EULA permits Licensee to install one copy of the Software, whereas (i) some Software may allow the same 
version number as the Software version number listed on the Order Form (or in an Update that is part of the Software 
hereunder licensed) on the number of computers authorized hereunder (for example, if the version number listed for a 
particular component of the Software is "6.5", then Licensee may install a copy of that component of the Software having a 
"6.5" version number, but not a "6.6" version number), and (ii) some Software may allow the same or lower version number 
as the Software version number listed on the License File or Order Form (or in an Update that is part of the Software 
hereunder licensed) on the number of computers authorized hereunder (for example, if the version number listed for a 
particular component of the Software is "6.5", then Licensee may install a copy of that component of the Software having a 
"6.5" or “6.0” version number, but not a "6.6" version number). 

 
6. Limited Warranties and Disclaimers. 

 
6.1 Limited Warranty. Schneider Electric warrants for a period of ninety (90) days following delivery of the Software that 
the Software will perform substantially in accordance with the Documentation. During the warranty period and without charge 
to Licensee, Schneider Electric will: (i) replace defective media and/or (ii) use commercially reasonable efforts to provide 
modifications or fixes with respect to any material defect in the Software in a reasonably timely manner. If Schneider Electric 
is unable to make the Software operate as warranted then Schneider Electric will refund the license fees paid to Schneider 
Electric for the defective Software and the license for such defective Software will terminate. 

 
6.2 Pre-Production Releases. As an accommodation to Licensee, Schneider Electric may provide Licensee from time to 
time a Pre-Production Release of the Software. All such Pre-Production Releases are provided strictly on an “as-is” basis and 
Schneider Electric disclaims all warranties, express or implied, for all Pre-Production Releases. 

 
6.3 Disclaimer of All Other Warranties. THE WARRANTIES IN SECTION 6.1 ABOVE ARE EXCLUSIVE AND ARE IN LIEU OF 
ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE. NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY SCHNEIDER 
ELECTRIC, ITS DEALERS, DISTRIBUTORS OR AGENTS OR EMPLOYEES WILL CREATE A WARRANTY OR IN ANY WAY INCREASE 
THE SCOPE OF THE WARRANTIES GIVEN IN THIS SECTION, AND LICENSEE MAY NOT RELY ON ANY SUCH INFORMATION OR 
ADVICE. SCHNEIDER ELECTRIC DOES NOT WARRANT THAT THE SOFTWARE WILL MEET LICENSEE’S REQUIREMENTS, THAT 
THE SOFTWARE WILL OPERATE IN COMBINATIONS OTHER THAN AS SPECIFIED IN THE DOCUMENTATION, THAT THE 
OPERATION OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE OR THAT THE SOFTWARE WILL PROTECT 
AGAINST ALL POSSIBLE SECURITY THREATS, INTERNET THREATS OR OTHER THREATS OR INTERRUPTIONS. 

 
7. Confidentiality. Parties agree that Licensee is government body and subject to Missouri Revised Statute, 
Chapter 610, referred to hereinafter as the Missouri Sunshine Law. Parties agree that this Agreement will be 
interpreted in accordance with the Missouri Sunshine Law, as amended. Nothing in this Agreement shall be 
construed to supersede, conflict with or otherwise defeat any provision of the Missouri Sunshine Law.  
 
The Software and any other information that may be marked as confidential is the confidential and proprietary information of 
Schneider Electric (“Confidential Information”). Results of any benchmark tests on the Software run by Licensee may not be 
disclosed outside of Licensee’s organization without the prior written consent of Schneider Electric. Licensee will hold 
the Confidential Information in strict confidence during the term of this EULA and for a period of five (5) years thereafter. 
Licensee will take reasonable steps to ensure that its employees and agents also comply with the confidentiality obligations 
of this Section. Licensee acknowledges that confidential aspects of the Software (including but not limited to any source 
code) are trade secrets of Schneider Electric, the disclosure of which would cause substantial harm to Schneider Electric 
that could not be remedied by the payment of damages alone. Accordingly, Schneider Electric will be entitled to preliminary 
and permanent injunctive and other equitable relief for any breach of this Section 7. 
 

8. Indemnity. Schneider Electric will defend and indemnify Licensee against a third party claim (an "Indemnified Claim") that 
the Software infringes any copyright enforceable in any Included Jurisdiction or misappropriates any trade secret (as the 
terms "misappropriation" and "trade secret" are defined in the Uniform Trade Secrets Act) protected under the laws of any of 
the United States, provided that: (i) Licensee notifies Schneider Electric in writing within thirty (30) days of the claim; (ii) 
Schneider Electric has sole control of the defense and all related settlement negotiations; and (iii) Licensee provides 
Schneider Electric with the assistance, information and authority necessary in order for Schneider Electric to perform its 
obligations under this Section. 

 
Schneider Electric will have no obligation to any Licensee for any Indemnified Claims relating to allegations of copyright 
infringement which arise outside the geographical boundaries of the United States, Canada, Japan, or the European Union 
("Included Jurisdictions"), or any Indemnified Claims relating to allegations of trade secret misappropriation which arise 
outside the geographical boundaries of the United States. 

 
If the Software is held, or is believed by Schneider Electric, to infringe, then Schneider Electric will have the option, at its 
expense, to: (i) modify the Software to be noninfringing; or (ii) obtain for Licensee a license to continue using the Software. 
If, in Schneider Electric’s sole discretion, it is not economically or commercially reasonable to perform either of the above 
options then Schneider Electric may terminate the license for the infringing Software and refund to Licensee the license fee 
paid to Schneider Electric for the infringing Software. 

 
The foregoing Schneider Electric obligations do not apply when the claim of infringement results from or is related to: (i) 
Software provided pursuant to Licensee’s designs, drawings or specifications; (ii) Software stored, used or maintained other 



than in accordance with Schneider Electric’s instructions or recommendations or other than for the Licensee’s internal 
business purposes; (iii) claims of infringement resulting from combining the Software provided hereunder with any other item 
not furnished by Schneider Electric; (iv) modifications to the Software without the prior written consent of Schneider Electric; 
(v) software or products supplied or designed by Licensee or third parties; or (vi) Licensee’s failure to use corrections or 
enhancements made available by Schneider Electric. 

 
This Section 8 states Schneider Electric’s entire liability and Licensee’s sole and exclusive remedy for infringement. 

 
9. Liability Limitations. NOTWITHSTANDING ANY PROVISION OF THIS EULA TO THE CONTRARY, IN NO EVENT WILL 
EITHER PARTY, NOR ANYONE ELSE WHO HAS BEEN INVOLVED IN THE CREATION, PRODUCTION OR DELIVERY OF THE 
SOFTWARE, INCLUDING SCHNEIDER ELECTRIC LICENSORS, BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, OR DAMAGES FOR LOSS OF PROFITS, BUSINESS, GOODWILL, REVENUE, DATA OR 
USE, INCURRED BY THE OTHER PARTY OR ANY THIRD PARTY, WHETHER IN AN ACTION IN CONTRACT OR TORT, EVEN IF THE 
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND EVEN IF A REMEDY SET FORTH IN THIS EULA IS 
FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE. 

 
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS EULA, EITHER PARTY’S LIABILITY TO THE OTHER FOR 
DAMAGES AND EXPENSES HEREUNDER OR RELATING HERETO (WHETHER IN AN ACTION IN CONTRACT, TORT OR 
OTHERWISE OR WHETHER RELATED TO PARTICULAR SOFTWARE OR SOFTWARE SUPPORT SERVICES) WILL IN NO EVENT 
EXCEED THE AMOUNT OF LICENSE FEES PAID TO SCHNEIDER ELECTRIC UNDER THIS EULA IN THE THREE (3) MONTH 
PERIOD IMMEDIATELY PRECEDING A CLAIM. LICENSEE ACKNOWLEDGES THAT SCHNEIDER ELECTRIC’S PRICING REFLECTS 
THE ALLOCATION OF RISKS, OWNERSHIP OF INTELLECTUAL PROPERTY RIGHTS AND THE LIMITATION OF LIABILITY 
HEREUNDER. 

 
10. Third Party Software. The Software may incorporate, embed or be bundled with software or components that are 
owned by third parties, including but not limited to Microsoft (“Schneider Electric Licensor(s)”). Use of a Schneider Electric 
Licensor’s software or components is governed by the terms and conditions contained in such Schneider Electric Licensor’s 
end user license agreement, a copy of which will be provided with delivery of such Schneider Electric Licensor’s software. 

 
11. Termination. 

 
11.1 Termination. This EULA and the license granted hereunder may be terminated by Schneider Electric in its sole 
discretion if Licensee breaches any provision of this EULA including but not limited to the failure to pay in full the license fees 
(and any applicable Software support fees) when due and fails to cure such breach within thirty (30) days of receipt of 
Schneider Electric’s notice to cure such breach. Termination will not relieve Licensee of its obligations specified in Section 11.2 
and will not entitle Licensee to a refund of any license fees (or any applicable Software support fees) previously paid. 

 
11.2 Effect of Termination. Upon termination of this EULA or the license granted hereunder, Licensee will cease using the 
Software, will delete the Software, including the License File(s), from its computer and will either return to Schneider Electric 
or destroy the Software, including the License File(s), Documentation, packaging and all copies thereof. If Licensee elects to 
destroy the Software then Licensee will certify in writing to Schneider Electric the destruction of the Software. Termination of 
this EULA and return or destruction of the Software will not limit either party from pursuing other remedies available to it, 
including injunctive relief, nor will such termination relieve Licensee’s obligation to pay all fees and expenses that have 
accrued or are otherwise owed by Licensee under this EULA, any Order Form, and/or any purchase order from Licensee which 
has been received and accepted by Schneider Electric. 

 
12. General Terms. 

 
12.1 Governing Law and Dispute Resolution. This Agreement shall be governed, interpreted, and enforced in accordance 
with the laws of the State of Missouri and/or the laws of the United States, as applicable. The venue for all litigation arising out 
of, or relating to this Agreement, shall be in Boone County, Missouri, or the United States Western District of Missouri. The 
Parties hereto irrevocably agree to submit to the exclusive jurisdiction of such courts in the State of Missouri. 
  
12.2 No Waiver of Immunities. In no event shall the language of this Agreement constitute or be construed as a waiver or 
limitation for either Party’s rights or defenses with regard to each Party’s applicable sovereign, governmental, or official 
immunities and protections as provided by federal and state constitution or laws. 
 
12.3 Restricted Rights Legend—U.S. Government Users. The Software is a "commercial item" as that term is defined 
at 48 CFR 2.101 (October 1995), consisting of "commercial computer software" and "commercial computer software 
documentation", as such terms are used in 48 CFR 12.212 (September 1995), and is provided to the U.S. Government only 
as a commercial end item. Consistent with 48 CFR 12.212 and 48 CFR 227.7202-1 through 227.7202-4 (June 1995), all U.S. 
Government End Users acquire the Software with only those rights set forth herein. Contractor/ manufacturer is Schneider 
Electric, 26561 Rancho Parkway South, Lake Forest, CA 92630. Telephone number (949) 727-3200. 

 
12.4 Export Restrictions. Licensee agrees to comply fully with all applicable international and national export laws and 
regulations, including the U.S Export Administration Regulations and the Office of Foreign Asset Control Regulations, as well 
as end-use and destination restrictions issued by the U.S and foreign governments to assure that neither the Software nor 
any direct product thereof are (i) exported, directly or indirectly, in violation of export laws; or (ii) are intended to be used for 
any purposes prohibited by the export laws. 

 
12.5 Force Majeure. Neither party will be responsible to the other for any failure or delay in its performance due to acts 
of God or other unforeseen circumstances beyond the reasonable control of either party, provided that such party gives 
prompt written notice thereof to the other party and uses its diligent efforts to resume performance. 



12.6 Severability; Waiver. If a court of competent jurisdiction finds any provision of this EULA invalid or 
unenforceable, that provision of the EULA will be amended to achieve as nearly as possible the intent of the parties, 
and the remainder of this EULA will remain in full force and effect. The waiver by either party of a breach of any 
provision of this EULA in one instance shall not operate or be construed as a waiver of any subsequent breach of the 
same provision or any other provision of this EULA. 

 
12.7 Notices. All notices required to be sent hereunder will be in writing and will be deemed to have been 
given when mailed by first class mail to the address shown on the relevant Order Form (if to Licensee) or to the 
Schneider Electric address shown on the relevant Order Form (if to Schneider Electric). 

 
12.8 Assignment. Licensee may not assign this EULA, in whole or in part, without Schneider Electric’s prior 
written consent. Any attempt to assign this EULA without such consent will be null and void. Schneider Electric may 
assign this EULA and all rights and obligations hereunder at any time upon written notice to Licensee. Subject to the 
foregoing, this EULA will bind and inure to the benefit of each party's permitted successors and assigns. 

 
12.9 Injunctive Relief. A breach of any of the terms contained in this EULA may result in irreparable and 
continuing damage to Schneider Electric for which there may be no adequate remedy at law. Accordingly, you 
acknowledge and agree that Schneider Electric is therefore entitled to seek injunctive relief as well as such 
other and further relief as may be appropriate. 

 
12.10 Survival. The Sections of this EULA that by their nature survive expiration or termination of the EULA 
include but are not limited to the following Sections, 2.2, 3, 7, 8, 9, 11.2 and 12. 
  
12.11 Amendment. No amendment, addition to, or modification of any provision hereof shall be binding upon the 
Parties, and neither Party shall be deemed to have waived any provision or any remedy available to it, unless such 
amendment, addition, modification or waiver is in writing and signed by a duly authorized officer or representative of 
the applicable Party or Parties. 
  
12.12 Contract Documents. The Contract Documents include this Agreement and the following attachments and 
exhibits which are incorporated herein by reference: 
 
 Exhibit: 
  1 Pricing Quotation 
  2 Schedule 
 
In the event of a conflict between the terms of any of the Contract Documents and the terms of this Agreement, the 
terms of this Agreement control. In the event of a conflict between the terms of any Contract Documents, the terms 
of the documents control in the order listed above. 

 
12.13 Entire Agreement. This EULA (together with any information from the Order Forms and License Files 
necessary to identify any specific restrictions applicable to Software licensed hereunder) constitutes the entire 
agreement between the parties and supersedes all prior or contemporaneous agreements, written or oral, concerning 
the subject matter of this EULA. This EULA may not be modified or amended except in a writing signed by an 
authorized representative of each party. It is expressly agreed that the terms of this EULA and any Order Form issued 
by Schneider Electric will supersede the terms in any purchasing document submitted by Licensee; and the terms of 
any purchasing document are expressly rejected to the extent inconsistent with the terms of this EULA. If a copy of 
this EULA in a language other than English is included with the Software or Documentation, it is included for 
convenience and the English language version of this EULA will control. 
 
 
 

[SIGNATURE PAGE TO FOLLOW] 
   



 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their duly authorized 

representatives as of the date of the last signatory to this Agreement. 
 
 
       LICENSEE:  CITY OF COLUMBIA, MISSOURI 
 
       BY: ______________________________ 
        Mike Matthes, City Manager 
 
       DATE: ___________________________ 
ATTEST: 
 
By:  ______________________________ 

Sheela Amin, City Clerk 
 
APPROVED AS TO FORM: 
 
By:   ______________________________ 

Nancy Thompson, City Counselor 
 
CERTIFICATION: I hereby certify that this contract is within the purpose of the appropriation to which 

it is to be charged, Account No. _________________________, and that there is an 
unencumbered balance to the credit of such appropriation sufficient to pay therefor. 

 
       ____________________________________ 
       Michelle Nix, City Director of Finance 
 
       Schneider Electric: Schneider Electric, Inc. 
 
       BY: ________________________________ 
        
       PRINTED 
       NAME: _____________________________ 
 
       TITLE: _____________________________ 
 
       DATE: _____________________________ 
 
 
ATTEST: 
 
BY: _____________________________ 

 
TITLE: _________________________ 
  



 
 
 
 
 
 
 

EXHIBIT 1 
 

PRICING QUOTATION 



Line # Part # Description Quantity Unit Price Ext. Price

Wonderware Development Studio (Engineering Workstation)
1 DEVSTD-UNLIM Development Studio Unlimited - includes 

Unlimited IO Galaxy and 60K tag 
InTouch.

1 $12,530.00 $12,530.00

Wonderware System Platform (GR, AppEngines, Historian)
2 SysPlt-07-N-17 System Platform 2017, 25K IO/5K History 

- Application Server 25K IO, Historian
Server Standard 5K Tag, 2 OI Server
Standard, 1 InSight Client.

1 $32,112.00 $32,112.00

Wonderware Intouch for System Platform TSE (Terminal Services Session for HMI) for Plant 
Environment

3 SupClt-03-N-17 Supervisory Client with Historian Client 
2017, no MSCAL; enables both InTouch 
OMI client and the InTouch for System 
Platform technology

6 $3,864.00 $23,184.00

Wonderware Intouch for System Platform Workstations for West Ash/South Pump View Engines
(Platforms for City Hall Application Engines have NO COST)

4 SupClt-03-N-17 Supervisory Client with Historian Client 
2017, no MSCAL; enables both InTouch 
OMI client and the InTouch for System 
Platform technology

2 $3,864.00 $7,728.00

City of Columbia, Missouri (Water)

701 E. Broadway
5th Floor

Columbia MO 65201

USA

Eric Worts Quote No: 273833

Date: 7/25/2017

Eric:

Here is pricing for the Wonderware software we discussed for your Water Plant system with Version 2017 parts 
and pricing.

I believe we should have another 'white board' visit to go through exactly what is included and where it installs. 
 This should help ensure we have everything covered and/or are not getting more than you'd need.

Wonderware/ThinManager Software for Water 
Treatment Plant, Version 2017

Subject:

Quotation
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Line # Part # Description Quantity Unit Price Ext. Price

Wonderware Historian Clients (Additional Data Retrieval from Historian) and CAL's for Plant 
Environment

5 HstClt-02-N-17 WW Historian Client 2017 Concurrent, 5 
Pack

1 $7,091.00 $7,091.00

6 WWCAL-02-N-16 WW CAL without MS CAL, 5 Pack, SQL 
2016 Std

1 $1,635.00 $1,635.00

Wonderware Intouch AccessAnywhere (Read Only) for Corporate Users
7 SupClt-01-N-17 Supervisory Client ReadOnly with 

Historian Client 2017, no MSCAL; 
enables both InTouch OMI client and the 
InTouch for System Platform technology

20 $1,913.00 $38,260.00

Wonderware Support
8 10-7001 L0 Wonderware Customer First for 12 

months - Standard Level  – Features 
software maintenance which includes 
access to patches and hotfixes as well as 
free version upgrades released during 
term of agreement, technical support via 
phone and email and advanced access to 
Wonderware’s technical support website 
and training

1 $20,832.00 $20,832.00

AutoSave for SystemPlatform
9 W-A4SP-25K-SG AutoSave for System Platform, 25K IO, 

Single Galaxies, v3.x
1 $5,750.00 $5,750.00

10 10-7008 Customer FIRST for AutoSave 1 $1,035.00 $1,035.00

ACP ThinManager and Support
11 9541-TMM-010-XLRM ThinManager 10 Mirrored Pack MED 

Software 10 concurrent mirrored license 
pack. Features include: Relevance, 
MultiMonitor, WinTMC, MultiSession, 
SmartSession, IP and USB Camera 
support, Shadowing, Instant Failover, 
Redundant Ethernet, Virtual Screens. 
Physical Media Delivery.

1 $15,960.00 $15,960.00

12 9542-TM-PM-010 One-year Platform Maintenance Plan for 
TM-010, TMM-010, TMR-010.

1 $2,000.00 $2,000.00

Dual Monitor Thin Clients
13 HMI-CSND1U-0000-

A01H
AIS T-Box PC, Headless - Intel Celeron 
Quad-Core N2930 1.83GHz, 2GB RAM, 2 
x LAN, 2 x USB, 1 x RS-232, 1 x RS-
485/422/232, 1 x VGA, 1 x HDMI, 1 x 
Audio line-out, 24V DC, ThinManager 
BIOS-enabled, Compatible with 
ThinManager v7.0 and above

1 $816.00 $816.00

14 ML50.100 PULS- Power Supply, 50W, 120-240VAC 
1PH, 24-28VDC, 2.1-1.8A

1 $90.00 $90.00

21" Industrial Monitors
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All purchase order terms are net 30 days F.O.B. factory. Credit cards are charged upon shipment of order. The 
freight and prepaid insurance will be added to the invoice with standard shipping via UPS ground. Surcharges 
may incur for special delivery and/or payment by credit card. Prices are firm for thirty days. After that time, costs 
may be subject to escalation in the event of a price increase by the manufacturer.

Please see the attached PDF for this quotation.
If you have any questions or concerns please contact me.

Sincerely,

Kris Kozielek
LOGIC Inc.

Line # Part # Description Quantity Unit Price Ext. Price

15 M2100WT Nematron Panel Mount M-Series Monitor, 
21.5" SXGA (1920x1080) LCD, 
Touchscreen, Analog VGA or DVI input, 
integrated AC Power Supply, Aluminum 
Bezel, NEMA 4/4X/12, Class 1 Div 2 
Approved, 2-year warranty, includes 10" 
VGA and Serial cables

1 $1,895.00 $1,895.00

$170,918.00Total:

Logic, Inc.
6085 Fee Fee Rd., Hazelwood, MO 63042
(314) 731-6610 (866) 536-6610 Toll free

FAX: (314) 731-6612

kris@logic-control.com

Please send POs to purchasing@logic-control.com or fax to (913) 764-2828.
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